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Attorneys for Defendants and “\g‘t\éﬁ;\md«% .
Cross-Complainants City of San Jos¢ s i. Borapes

and Debra Figone, in her official capacity

IN THE SUPERIOR COURT FOR THE

_ COUNTY OF SANTA CLARA
SAN JOSE POLICE OFFICERS Case No. 1-12-CV- 225926 %\ F‘}l}vﬂ
ASSOCIATION,
: : [Consolidated with Case Nos. 112CV225928,
Plaintiff, 112CV226570, 112CV226574, 112CV227864]
v, | DECLARATION OF ALEX GURZA IN
SUPPORT OF DEFENDANTS’ AND
CITY OF SAN JOSE, BOARD OF- CROSS-COMPLAINANT’S MOTION FOR
ADMINISTRATION FOR POLICE AND SUMMARY ADJUDICATION
FIRE RETIREMENT PLAN OF CITY OF :
SAN JOSE, and DOES 1-10 inclusive., VOLUME 2
Defendants. EXHIBITS 9 THROUGH 34
. Date: April 23,2013
AND RELATED CROSS-COMPLAINT 1 Time: 9:00 a.m.
AND CONSOLIDATED ACTIONS Dept.: 8
Complaint Filed: June 6, 2012
Trial Date: None Set
I, ALEX GURZA, declare: |
1. I am a Deputy City Manager and the Director of the Office of Employee Relations

in the City Manager’s Office for the City of San Jose (hereinafter, “City”). 1submit this
declaration in support of the City’s Motion for Summary Adjudication. [ have personal
knowledge of the facts set forth below and if called as a witness I could and would testify

competently thereto. :
Case No. 112CV225926

DECLARATION OF ALEX GURZA IN SUPPORT OF CITY OF SAN JOSE’S MOTION FOR SUMMARY
ADJUDICATION




R R " T = S ¥, T -

10

11

12
13
14
15
16
17

18

19
20
21
2
23
24
25
26
27

28 |

2, I ha\{é been employed by the City of San Jose in the Office of Employee
Relations since October 3, 1994. During that time, I have been responsible for the formulation
of City policies in connection with employee compensation and benefits and for the
negotiation of wa.ges, benefits and other terms and conditions of employment with the labor
unjons that represent City employees.

The City -of San Jose’s Workforee

3, . The City employs approximately 5400 full-time equivalents (“FTEs™), FTEs are
the combined total number of budgeted full-time positions. For example, one full-time position
equals one FTE, and two half-time positions equal one FTE. The majority of the workforce is -
organized. The foiiowing labor unions represent City employees:

» Association of Building, Mechanical and Electrical Inspectors (ABMEI) -
approximately 67 FTEs.

» Association of Engineers and Architects (AEA), IFPTE Local 21 (Units 041,
042 and 043) — approximately 214 FTEs

* Association of Legal Professionals (ALP) — approximatety 36 FTEs

» Association of Maintenance Supervisory Personnel (AMSP) [FPTE Local 21 —
approximately 78 FTEs

s City Association of Management Personnel (CAMP), IFPTE Local 21 -
approximately 329 FTEs

» Confidential Employees’ Orgamzauon (CEO) AFSCME Local No. 101 —
approximately 189 FTEs

e International Association of Firefighters (1AFF), Local 230 - appr0x1mately
646 FTEs .

e International Brotherhood of Electrical wOrke'rs (IBEW), Local 332 —
approximately 73 FTEs

‘e International Union of Operating Engineers, Local No. 3 (OE#3) -
approximately 664 FTEs

¢ Municipal Employees’ Federation (MEF), AFSCME Local 101 -
approximately 1851 FTEs

¢ San Jose Police Officers’ Association (SJPOA) — approximately 1107 FTEs
4, The City workforce also includes two units of unrepresented'empioyees, the

Executive Management and Professional Employees (Unit 99), and Other Unclassified Non-
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Managf:rrient Employees (Units 81 and 82).

5. . TheCity establishes terms and conditions of employment with its labor ynions
through'éo'iiectivé bargaining. Periodically, the City and labor unions enter into Agreements,
which ai‘e ratified by the union membership and approved by the City Council through enactment
of resoluﬁons.- If the City and labor unions canﬁot come to agreement, the City may implement
after impasse procedures the City’s Last, Best and Final Offer (“LBF”) by City Council resolution,
except that if the City and the unioﬁs representing police officers and firefighters do not come to
an agréement, depending on the issue, the City Charter provides fbr interest arbitration to resolve
the dispute. For unrepresented employees, the City Council establishes compensation by
resolution. Retirees are not represehted 5y any City labor uﬁion.

Plaintiffs In This Case

6. Plaintiffs in these five consolidated cases are either City labor unions or current and
retired former members of City labor unions, including:
e Plaintiffs in the Mukhar case are current and retired former members of the
Association of Engineers and Architects [Mukhar is president of AEA], and
Association of Maintenance Supervisory Personnel ({Dapp is president of
AMSP, o '

e Plaintiffs in the Sapien case are current and retired former metnbers of the
~ International Association of Firefighters (IAFF), Local 230.

e Plaintiffs in the Harris case are current and retired former members of the
" International Union of Operating Engineers, Local No. 3 (OE#3).

o Plaintiff AFSCME is a labor union representing two City bargaining units
(Municipal Employees’ Federation [MEF] and Confidential Employees’
Organization [CEQ])).

o  Plaintiff SFPOA is a City labor union.

City Retirement Plans

7. The City has two retirement plans, the Police and Fire Department Retirement Plan,
for police officers and firefighters, and the Federated City Employees’ Retirement System, for all
other employees. The provisions for these plans are established in the City Charter, City
Municipal Code and agreements with labor unions. The plans incl'ud¢ both penéion and retiree

health benefits. The plans are administered by two independent retirerﬁent boards, which invest

3 ' Case No. 112CV225926
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retiremeht funds, contract for audit and actuarial services, issue financial reports and determine
employee eligibility for benefits. _

8. = Based on actuarial repofts, the boards establish yearly contribution rates to be paid
by employees and the City, as a percentage of sal.ary, to fund employee retirement benefits. |

Although the independent retirement boards determine the yearly contributions needed to fund the

plans, the Charter, Municipal Code and agreements with unions determine how contributions are

to be divided between employees and the City.
Measure B
9. Beginning in 2009, the C'ity’s contributions for retiree pensions began to
dramatically increase and create significant deficits in the City budget. In September 2010, the
City’s Auditor released a report entitled “Pension Sustainability: Rising Pension Costs Threaten

The City’s Ability To Maintain Service Levels — Alternatives For A Sustainable Future.” The

-Auditor’s Report contained a number of recommendations to reform the City’s retirement systems

and decrease costs. A true and correct copy of the Auditor’s report is attached as Exhibit 1.

10,  InMay 2011, the City Manager released the Fiscal Reform Plan with |
recommendations to achieve cost reductions and/or ﬁew revenues for the General Fund to allow
fora réstoration of services, including addressing increasing retirement costs.

11. Ih 2011, the City began to meet and confer with City ﬁnions over a plan to amend

the City Charter to reform the City’s retirement systems. Under the requirements of Seal Beach

Police Officers’ Assn. v. City of Seal Beach, 36 Cal. 3d 591 (1984), the City met and conferred for

over a year but ultimately did not reach any consensus with unions over retirement reform
measures. |

12.  InMarch 2012, the City Council voted to place Measure B on the ballot to amend
the City Chaiter’s re.tifement provisions. In June 2012, the voters enacted Measure B by
approximately 70 percent in favor of Measure B. Soon after, City labor unions, employees and
retirees filed the ﬁve actions that were later consolidated under the caption for this case.

13.  Measure B contains provisions that address employee contributions to pension and

retiree health benefits, the creation of alternative pension plans, the end of a supplemental retiree
4 ' Case No. 112CV225%926
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benefit reserve, disability retirement requirements, and suspension of cost of living increases in the
event of an emergency, among other issues.

Employee Contributions Towards Pension Plans

14.  Measure B requires employees to make additional pension contributions to the
retirement system to defray pension plan unfunded liabilities unless they voluntarily elect to enroll
in an alternative lower cost plan. Spcbiﬁca_lly, Meaéure B Section 1506-A requires employees to
make additional payments in increments of 4% of pensionable pay per year, up to amaximum of
16% of pensionable pay per year, but no more than 50% of the costs per year to amortize any
pension plan unfunded liabilities. (Section 1506-A). These contributions aré.credited to
employees’ retirement accounts,

15."  Prior to the enactment of Measure B, City employees made “édditional” pénsion

contributions under agreements between the City and its labor unions for the purpose of paying

‘towards the City’s unfunded pension liabilities. City employees also made, or were required by

the City to make, wage concessions as an alternative to making additional pension contributions.
The City considers retirement contributions, wages and other benefits to be part of “Total
Compensation” for City employees. “Total Compensatioﬁ” is the total cost to the City of pajf and
benefits, including base pay, retirement contributions, health insurance, and other benefits.

16. - As stated above, in 2009, the City faced significantly increased retireinent
contributions towards emplbyee pension benefits and a large deficit caused in large part by the
increased contributions. To mitigate the City’s fiscal shortfall, in 2010 the City negotiated with
City unions to achieve a 10% reduction in total compensation for the purpose of reducing the
potentially significant service reduction and layoffs of City employees required to balance the City
budget. | | _

17.  In 2010, a coalition of City unions proposed tﬁat the City a(;hieve this
cdmpensation reduction by employees making an “additional” pension contribution to defray the
City’s required pension contributions. This coalition consisted of AEA; ABMEIL, AMSP, CAMP,
IBEW and OE#3 (*Coalition™). (Plajntiffs in the Mukhar case are members and/or former

mer_nbérs of AEA and AMSP [Plaintiff Mukhar is president of AEA, plaintiff Dapp is president of
5 - Case No, 112CV225926
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AMSP], and plaintiffs in the Harris case are members and/or former memb\er.s of OF#3.)

18.  The SJPOA and IAFF also offered proposals to achieve compensation reduction via
employees making an ‘;additional” pen.sion contribution to defray the City’s required pension
contributions.. (The SJPOA is plaintiff in the S/POA case; plaintiffs in the Sapien ease are
members and/or former members of IAFF.) _

19.  The Coalition unions took the position that_ the additional employee retirement
contribution of 10% could be authorized by an amendtent to the Municipal Code and did not
violate the City Charter. An initial eroposal received from the Coalition sfated:

5.1.2. Addltlonal Retirement Contribution.

- Effective June 27, 2010 through June 28, 2011, all employees will
make additional retirement co ntrlbutl_ons in an amount equivalent to

 10% of total compensation effective June 27, 2010. The amounts so
contributed will be applied to subsidize and thus reduce the prior
service contributions that the City would otherwise be required to
make. The parties specifically understand that this agreement
neither alters nor conflicts with the City Charter Section 1505(c) .
because under this agreement, employees will be subsidizing the
City’s Section 1505(c) required coniribution. This employee _
retirement contribution is in addition fo and apart from the employee
retirement contribution rates established and approved by the
Federated City Employees’ Retirement System Board. This
additional employee contribution shall be reduced by half (50%)
effective the first payroll period for Fiscal Year 2012,

* ok Kk ok

In order to implement this provision, the City may be required to

- amend the Federated City Employees’ Retirement System by
adopting an ordinance amending the San Jose Municipal Code.
These contributions shall be treated in the same manner as any other
employee contributions. Accordingly, these additional employee
contributions will be made on a pre-tax basis through payroll
deductions pursuant to IRS Code Section 414(h)(2) and will be
subject to withdrawal, return and redeposit in the same manner as
any other employee contnbutlons

A true and correct copy of the Coalltlon proposal provlded to the City, dated 6/ 18/ 10, 4:25
p.m., is attached as Exhibit 2. True and correct copies of additional union proposals by Coalition

members and by the SJPOA and IAFF to pay an increased employee contribution rate are attached

| as Exhibits 3 thru 6.

6 Case No, 112CV225926
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20. During the negotiations over the pay.ment of the additional pension conttibutions,
representatives of the Coalition unions and the City, including myself, discussed the 1egaiity of the
additional contributions under the City Charter. Under the City Charter, the contribution rate to
pay for “current service or current service benefits” méy not exceed the ratio of 3 for employees to
8 for the City, but the contribution rate to pay for “prior service or prior service beneﬁts” is not
subject to any ratio. The Coaii’tion unions took the position that the additional retirement
contributions for unfunded liabilities were to pay for “prior service” which is not subject to the 3
to 8 ratio under the Charter. Thus, the unions took the position that the employees could pay the
entire pension contribution required for the unfunded liabilities,

21. In a letter dated June 17, 2010, the Coalition unions transmitted copies of their
proposal to make the additional pénsion contributions to the Mayor and City Council. A true and
éorrect cOﬁy of the letter and attached agreements that we received is attached as Exhibit 7.

22.  During the City Council héaring on the proposal for employees to make additibnal
pensioﬁ contributions, Christopher Platten, an attorney representing members of the Coalition,
stated the position of his clients that the City Charter Was not a barrier to employees paying the
increased contribution rates. A transeript of his comments are attached as Exhibit 8.

 23.  Forthe tﬁree year period, 2010, 2011 and 2012, the union Agreements or Last Best
and Final Offers, with authorizing resolutions, are attached as Exhibits 9 thru 34 in alphabetical
order by union. The memoranda from myself and other City employees in connection with the
City resolutions contained in Exhibits 9 thru 34 were made by and within the scope of the
employees’ public duties, were made at or near the time of the act, condition or event described in
the memoranda, and reflect information from City financial and collective bargaining records.

24, Du.ri'ng fiscal year 2010-2011, the following six unions agreed that their members
would pay additional erﬁployee pension contributions, both ongoing and one-time, as well as a.
one-time base pay reduction, eq.u_ivalent to approximately 10% of total compensation; except the
POA agreéd that its members woﬁld pay 5.25% in additional employee pension coniributionson a
one-time basis. The additional contributions and pay reductions were to be used to defray pension

plan unfunded liabilities." o .
7 Case No, 112CV225926
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e Association of Engineers and Architects (AEA) (plai.ntiff Mukhar, lead plaintiff
in the Mukhar case, is president of the union). [Exhibit 11] .

. Assoc.iation of Maintenance Supervisory Personnel (AMSP) (plaintiff Dapp, a
: plaintiff in the Mukhar case, is president of the union). [Exhibit 15]

o City Association of Management Personnel (CAMP). [Exhibit 17]

e International Brotherhood of Electrical Workers, Local 332 (IBEW). [Exhibit
23] _ _

. Operatmg Engineers, Local No. 3 (OE#3) (which represents plaintiffs in the
Harris case). [Exhibit 25]

o ISan Jose Police Officers’ Assomatlon (SJPOA) (plamtlff in the SJPOA case).
[Exhibit 29]

True and correct copies of the Agreements, and authoriziﬁg resolutions are attached as
indicated above next to each union. |

25.  The following unions or groups.agreed to a wage reduction rather than paying
additional employee pension contribution rates, or the City imposed a wage reduction in the form
of a Last Best and Final Offer or by resolution:

. A.ssoci'ation of Building, Mechanical and Electrical Inspectors (ABMEI).
[Exhibit 9] _

. Associé.tidn of Legal Professionals (ALP). [Exhibit 13]

e Executive Management and Professional Employees (Unit 99). [Exhibits 32,
33]

¢ Other Unclassified Nén—Management Employees (Units 81 and 82). [Exhibit
32,33]

True and correct copies of these Agreements or Last Best and Final Offers, and authorizing
resolutiohs,_ are attachéd as indicated above next to each unioﬁ.

26.  Only three bargaining units did not come to an agreement with the City during
2010-2011. The International Association of Firefighters (IAFF), Local 230), which represents
plaintiffs in the Sapien case) had a Memérandum of Agreerhent (MOA) that expired in 2009, did

8 Case No. 112CV225526
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not come to any agreement with the City during 2010-2011, but came to an agreement with the
City in 2011 to take an approximate ongoing 10% wage reductioﬁ. (Exhibit 21) Confidential
Employees’ Organization (CEO), AFSCME Local 101 (Exhibit 20) and Municipal Employees’
Federation (MEF), AFSCME Local No. 101 (represented by plaintiff in the AFSCME case) |
(Exhibit 28) had a closed contract in 2010-2011, but in 2011-2012 the City imposed an
approximate 12% wage réduction as part of the City’s Last, Best and Final Offer. True and
correct copies of these Agreements or Last Best and Final Offers, with authorizing resolutions, are
attached as Exhiblts 20, 21, and 28. |

27. The union agreements to pay additional employee pension contrlbutlons contained
substantially similar provisions. For ex_ample, the 2010-2011 MOA between the City and the
Association of Engineers and Architects (AEA Unit 43), of which plain’éiff Mukhar is the |
president, states at Section 10,1, 1 | |

On—G01r12 Additional Retirement Contributlons Effective June 27,

2010, all employees who are members of the Federated City -
Employees’ Retirement System will make additional retirement
contributions in the amount of 7.30% of pensionable compensation,
and the amounts so confributed will be applied to reduce the.
contributions that the City would otherwise be required to make
for the pension unfunded liability, which is defined as all costs in
both the regular retirement fund and the cost-of-living fund, except
current service normal costs in those funds. This additional
employee retirement contribution would be in addition to the

- employee retirement contribution rates that have been approved by
the Federated City Employees’ Retirement System Board. The

~ intent of this additional retirement contribution by employees is
to reduce the City’s required pension retirement contribution
rate by a commensurate 7.30% of pensionable compensation, as
illustrated below . .. “: [Emphasis added] -

In addition, the union agreed to an additional one-time additional pension contribution “in
the amount c&‘ 3.53% of penéionable compensation, and the amounts so con.trib'uted will be
appl'iéd to reauce tile' contributions that-th.e City would otherwise be required to make
during that time period for the pension unfunded liability....” (Section 10.1.2) [Emphasis
added]

28, The unions also agreed to the City amending the Municipal Code to provide for the

payment by employees of these “addltional contributions.” The AEA agreement stated: “The

o Case No. 112CV225926
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parties understand that in order to implement this provision, an amendment must be made to the
Federated City Employees’ Retirement System that requires an ordinance amending the San Jose:
Municipal Code;” (Exh. 11 at Section-10.1.4.) The POA agreement stated: “The parties
understand that in order to implement this provision, an amendment must be made to the Police &
Fire Departmcnt-Retirement Plan that requires an ordinance amending the San Jose Municipal
Code.” (Exh.29 atp. 3 of POA’s Memorandum of Agreement.) See Exhibits 11, 15, 17, 23, 25,
and 29. |

29. | As agreed with the unions, the City amended the Municipal Code provisions for
both the Federated Plan and Police and Fire .Plans to authorize payment by .employees of
additional pension contributions and provide that these contributions could be used to offset the
City’s pension contributions, (See Municipal Code 3.28.?75_, 3.28.955 {Federated], 3.36.1525
{Police and Fire].)

30.  Most of the additional employee contributions and/or wage reductions for fiscal
year 2010-2011 equaled approximately 10% of employee total compensation. In the following
two fiscal years, 2011-2012 and I2012-2013, the unions that had agreed to the additional employee
contributions agrced to take the 10% reduction in total compensaﬂon_ as a straight wage reduction,
and other unions agreed to take or continue to take wage reductions. For those unions that did not
agree, the City irﬁposed a wage reduction as part of the City’s Last, Best and Final Offer. True and
correct copies are attached as Exhibits 10, 12, 14, 16, 18, 20, 22, 24, 26, 28, 30, 31, and 34,

31.  Dui ng negotiations over compensation, the City and its employee unions have
treated increased employee pension coﬁtributi_on rates as interchangeable with w&ge decreases.
Both are elements that reduce “Total Compensation,” which is the total cost to the City of pay and
benefits, includi.ng base pay, retirement contributions, health insufance, and other benefits.
Increased employee pension contributions have some advantages over wages for employees. The

deductions are made pre-tax and are credited to the employee’s retirement account, which means

that if the employee leaves employment with the City, the employee has the option of taking the

balance of the retirement account. During the later negotiations, the City received an e-mail from

a union representative making these points. A true and correct copy is attached as Exhibit 35.
10 Case No, 112CV225926
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Employee Contributions Towards Retiree Healthcare

32, Measure B requires that: “Existing and new employees must contribute a
minimum of 50% of the cost of retiree healthcare, including both normal cost and unfunded
liabilities.” (Section 1512-A: Retiree Healthcare.)

33.  Under the Municipal Code, the City’s retirement plans subsidize retiree health care
premiums for eligible retirees who have 15 or more years of service with the City. The retirement
plans pay 100% of the premium for the lowest cost plaﬁ, offered by the City, for either single or
family coverage. Payments for retiree medical premiums are made from a reti.rement system
medical benefits fund, or a trust fund, which are accounted for separately from the pension fundé.
| 34,  In the case of both the Federated anci the Police and Fire Retirement Plans, the
Municipal Code requires that employees and the City make contributions towards retiree medical
benefits on a one to one ratio. (Municipal Code 3.28.385(C); 3.36.575(D).)

35. . Contribution rates for retiree healthcare benefits, which are separate from pension
contribution rates, are established by the independent retirement boards based on data from the
board’s actuary. Historically, the contributions from employees and the City did not fully prefﬁnd
the cost of employee retiree healthcare benefits. In 2007, the City began to address fhe new

GASB reporting standards that required state and local governments to disclose the full cost of '

“unfunded actuarial liabilities” for “Other Post-Employment Benefits” (“OPEB”) such as refiree

healthcare.

36.  Actuarial studies reported the City’s unfunded liability for retiree health care to be

as high as $1.65 billion, ifit did not prefund the health care costs, and $1.14 billion if it fully

prefunded the Costs. Attached as. Exhibit 36 is a true and correct copy of a Memorandum dated
July '24., 2007, from myself and others to Mayor and City Council, regarding “Retiree Healthcare.”
The memorandum attaches true and correct copies of reports received by the C.ity_from two
actuaries: Report from Bartel Associates, LLC, re “Retiree Healthcare Plan, June 30, 2007,
Federated City Employees”; Letter from Segal Company, dated January 12, 2007, Re Police and
Fire Plan GASB Results. True and correct copies of the reports are attached as Exhibits 37 and 38.

37.  After receipt of these reports, the City Council directed City staff to begin
| 11 . " CaseNo. 112CV225926 | .
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negotiations with City unions over contributions towards payment of the full “Annual Required

Contribution” (“ARC™) - the contribution needed on an annual basis in order to cover the

-estimated costs of the retiree health care benefit for current and future retirees, The ARC is

expressed as both a dollar amount and as a percentage of payroll,
38.  Beginning in 2009, the City reached agreement with most City unions for
employees and the City to continue paying the cost of retiree healthcare on a one-to-one ratio, and

to phase in additional employee and City contributions, in the same ratio, to eventually fully fund

the ARC,
39.  The City reached agreements with the following unions:

* Association of Building, Mechanical and Electrical Inspectors (ABMEI);

» Agssociation of Engineers and Architects, IFPTE Local 21 (AEA Units 41/42 |
and 43) (plaintiff Mukhar, lead plaintiff in the Mukhar case, is president of the
union);

e Association of Maintenance Supervisory Personnel, IFPTE Local 21 (AMSP) .
(plaintiff Dapp, a plaintiff in the Mukhar case, is president of the union);

e ity Association of Management Personnel,'I.FPTE Local 21 (CAMP);

» International Brotherhood of Electrical Workers, Local No, 332 (IBEW);

¢ Municipal Employees’ Federation, AFSCME Local 101 (MEF) (plamtlff in the
AFSCME case)

. Conﬁdentlal Employees’ Organization, AFSCME Local 101 (CEO);

e San Jose Police Officers’ Association (plaintiff in the SJPO4 case); and

- » International Association of Firefighters (IAFF), Local 230 (representative for
' employee plaintiffs in the Sapien case); the agreement with IAFF was reached
~ in 2011 and the City and employees represented by IAFF began to phase in
additional retiree healthcare contributions starting in 2011. '
True and correct copies of these Agreements and authorizing resolutions with unions are

attached as Exhibits 39 (agreement covering ABMEI, AEA, AMSP, CAMP, IBEW, MEF, and

CEO), 40 (resolution approving agreement), 41 (resolution and agreement covering POA), and 21

-(resolutiori and agreement covering IAFF),

12 ' ' Case No. 112CV225926.
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40. A typical agreement with the Federated unions stated:
The City and the Employee Organization agree to transition from
the current partial pre-funding of retiree medical and dental
healthcare benefits (referred to as the “policy method”) to pre-
funding of the full Annual Required Contribution (ARC) for the
retiree healthcare plan (“Plan”). The transition shall be
accomplished by phasing into fully funding the ARC over a period
of five (5) years beginning June 28, 2009. The Plan’s initial
unfunded retiree healthcare liability shall be fully amortized over a
thirty year period so that it shall be paid by June 30, 2039 (closed
amortization). ....The City and Plan members (active employees)
shall contribute to funding the ARC in the ratio currently provided
under Section 3.28.3 SO(C%(I) and (3) of the San Jose Municipal
Code. Specifically, contributions for retiree medical benefits shall
be made by the City and members in the ratio of one-to-one. . . .

_ (Exh. 39, AEA, MOA, Section 12.1)

41, The payments of the full ARC were to be phased In incrementally but: “[Bly the '
end of the five year phase-in, the City and plan members shall be éontributing the full Annual
Required Contribution in the ratio currently provided under Section 3.28.380 (C) (1) and (3) of the
San Jose Municipal Code.” (Exh. 39, AEA, MOA, Section 12.3). |

42, The unions also agreed that amendments to the Municipal Code in accordance with
this agreement were to be made and that “(t)he City and the Employee Organization further agree
that the Municipal Code and/or applicable plan documents shall be amended in accordance with
the above agreement and that the Employee Organization will support such amendments.” (Exh.
39, AEA, MOA, Section [2.2.)

43.  This or similar language was agreed to by all Federated unions that are plaintiffs in
these consolidated actions or who represent individuals who are plaintiffs in these consolidated

actions, with the exception of the Operating Engineers (OE#3), which represents the Harris

|| plaintiffs. “The City imposed these terms on OF#3 as part of the City’s Last, Best and Final Offer.

|| True and correct copies of the Last, Best and Final Offer, and authorizing resolutions, are attached

as Exhibits 42 and 43,
44, The SIPOA and [AFF also agreed to pay towards the full ARC, but with some

additional provisions. Their respective agreements cap the contribution towards paying the full

|| ARC at 10% of pensionable pay for employees and provide for meet and confer and dispute

resolution procedures for amounts over that percentage. True and correct copies of those
| 13 - Case No., 112CV225926
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Agreements, and aut}.lorizing.resolutions are attached as Exhibits 41 (POA) and 2] (IAFF). .
45.  The memoranda from myself and other City employees concerning retiree

healthcare .beneﬁts and the memoranda concerning or aftached to the City’s authorizing

resolutions, Exhibits 36 thru 43 and 21, were made by and within the scope of the employees’

public duties, were made at or near the time of the act, condition or event described in the

memoranda, and reflect information from City financial and collective bargaining records.

Supplemental Retiree Benefit Reserve

46.  Measure B states, “The Supplemental Retiree Benefit Rcéerve (“SRBR”) shall be
discontinued, _a_hd the assets returned to the appropriate retirement trust fund. Any supplemental
payments to retirees in addition to the benefits authorized herein shall not be funded from plan
assets.” (Measure B, § 1511- A )

47.  Under the Municipal Code, the Supplemcntal Retiree Beneﬁt Reserve (“SRBR”)
was a feature of both the Federated and Police and Fire retirement plans.’ The SRBR provided
retirees with a so-qalled‘ “13"’_check”' on top of their other existing pension benefits (a monthly
pension; 2 retirement healthcare premium subsidy; and a 3% yearly COLA.)

48.  Employee pension contribution rates to the retirement systems have not included
any amounts specifically attributable to the SRBR.

49, Béginning in 20G9, the retirement funds began to experience significant increases
in unfunded liabilities. The large unfunded liabilities resulted in an anomaly. Although the
retirement systems had large unfunded liabilities, they earned enough in a particular year to have
“excess eafnings” for the year — as defined in the Municipal Code — to fund the SRBR. And under
the resolutions that established the methods for distribution to retirees, the SRBR in turn had
sufficient funds to make supplemental distributions to retirees.

50,  Attached as Ef{hibit 44 is a true and correct copy of a Memorandum dated October
22, 2010, from Debra Figone, City Manager to Honorable Mayor and City Council re “Suspension
of SRBR Payments.” __

51. ' A‘itached'as Exhibit 45 isa trﬁé and correct copy of a Memorandum dated May 13,

2011 from Debra Figone, Clty Manager to Honorable Mayor and City Council re “Continued
: 14 Case No. 112CV225926
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Suspension of SRBR Payments.”

52.  Attached as Exhibits 46 thru 48 are true and correct copies of a Memorandum dated
April 9, 2012, from Debra Figone, City Manager to Honorable Mayor and City Council re
“Suspension of SRBR Paymenté” at pp. 4-5.(Exhibit 46); Letter dated January 13, 2012 from
Cheiron re Federated Plan Supplemental Retiree Benefit Reserve as of June 30,2011 (Exhibit 47);
Letter dated March 29, 2012 from Cheiron re Police and Fire Retirement Plan Supplemental
Retiree Benefit Reserve as of June .30, 2011. (Exhibit 48) | |

53.  Inthe memoranda to the City Council, the City Manager recdmmcnded suspension
of SRBR distributions due to “the plans’ significant unfunded liabilities.” The memoranda
attached as Exhibits 44 thru 48 were made by and within the scope of the employees’ pﬁblic
duﬁes, were made at or near the tizﬁc of the act, condition or event described in the memoranda,
and contain information obtained from City financial records.

54, Beginning in 2010, City Council enacted resolutions to suspend distribution of
Fedérated' SRBR funds for the fiscal years 2010-2011, 2011-2012, and 2012-2013. Beginning in
2010, the Council enacted ordinances to suspend distribution of Police and Fire Plan SRBR funds
for th.e samé fiscal years. |

55, | In 2011, a number of City unions either made p'ro'po sals or entered into tentative
agreements for the climination of the SRBR in part or in whole. Attached as Exhibits 49 thru 53
Tentative Agrcements.with ABMEI (Exhibit 49), IBEW (Exhibit 50), OE#3 (Exhibit 51), CEO

'(Exhibit 52), and MEF (Exhibit 53}, to eliminate SRBR completely.

56.  After the enactment of Measure B, the City Council enacted Ordinance Number
29174 amending the Municipal Code to terminate the Federated SRBR and return its funds to the
general retirement fund. The ordinance became effective on January 4, 2013. A true and correct
copy of the Ordinance is atfachcd as Exhibit 54. The City Council also enacted an ordinance
amending the Municipal Code to terminate the Police and. Fire SRBR and retum.'its funds to the
gcncfal retirement fund. The ordinance was ehactcd on January 29, 2013, and will become

effective on March 1, 2013. A true and correct copy of this ordinance is attached as Exhibit 55.

15 . ' Case No. 112CV225926
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_ Retirement System Aetuarial Reports

57. Thetwo City retirement _sys.t.ems, and s’bme‘lrilrnes the City itself, obtain act.uarial
reports concerning fetirement system funds, liabilities and contribution rates to the systems for the
City and employees. Attached as Exhibits 56 thru 61 are true and correct copies of the following
reports received from system actuaries. |

Cheiron, February 8, 2012, Letter to Board of Administration re 5-Year Budget Projections
for Federated. [Exhibit 56] | '

Cheiron, February 21, 2012, Letter to Director of Retirement Services, Police & Fire
Department Re_tiremenf Plan re 5-Year Budget Projections for Police & Fire. [E_xhibit 57}

Cheiron, December 2012, Federated City Employees’ Retirement System, June 30, 2012
Actuarial Valuation. [Exhibit 58} o

" Cheiron, December 2012, City of San Jose Police and Fire Department Retirement Plan,

June 30, 2012 Actuarial Valuatlon {Exhibit 59] _

Chelron January 17, 2013, San Jose Federated Cily Employees’ Retirement System, June
30, 2012 OPEB Actuarial Valuatlon Results [Exhibit 60] '

_Cheiron, February 7, 2013, City of San Jose Police and Fire Dcpartment Retn ement
System, June 30, 2012 OPEB Actuarial Valuation Results. [Exhibit 61]

[ declare under penalty of perjury under the laws of the State of California that the

foregomg is true and correct and that I executed thlS declaration on February—y/‘ 2013 in

S‘N O03E  California. .

"Alex Gurza

2046124,1
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TABLE OF CONTENTS OF EXHIBITS |
TO DECLARATION OF ALEX GURZA

IR R N

EXH.NO. | DESCRIPTION
- VOLUME1
1 City Auditor’s Report “Pension Susta1nab111ty Rising Pension Costs Threaten
The City’s Ability To Maintain Service Levels — Alternatives For A Sustainable
Future” — September 2010
2 Coalition of Union proposal offered to City — June 18, 2010 (4:25 p.m.)
3 QFE#3 Union Proposals to City to pay increased emiployee contribution rate
4 IBEW Unioﬁ Proposal to City to pay increased employee contribution rate —
May 14, 2010
5. SJ.POA Union Proposals to City to pay mcreased employee contribution rate —
' May 17, 2010 and June 21,2010
6 IAFF Letter and Proposal to City to pay increased employee contribution rate —
'June 9, _2010
7 Coalition of Unions agreement to make additional pension contributions — June
17,2010
g Transcript of Christopher Platten’s comments to City Council — June 17, 2010
VOLUME 2
9 Association of Building, Mechanical and Electrical Inspectors (ABMEI) —
Resolution No. 75362 approving and terms of Last, Best and Final Offer,
effective June 27, 2010 _ .
10 ABMEI — Resolution No, 75810 approving and terms of MOA (7/1/1 1-
6/30/13)
11 Association of Engineers and Architects (AEA) — Resolution No, 75451
approving and terms of MOA (7/1/10 — 6/30/11)
12 AEA — Resolution No, 75777 approving and terms of MOA (7/1/11 - 6/30/13)
13 Association of Legal Professionals (ALP) ~ RCSOIUUOI] No. 75419 approvmg
and terms of Agreement (7/1/10 - 6/30/11)
14 ALP — Resolution No. 75813 approving and terms of Agreement (7/ 1/11 -
_ 6/30/12)
15 | - Association of Maintenance Supervisory Persohnel (AMSP) —~ Resolution No.
75452 approving and terms of Agreement (7/1/10 - 6/30/11) -
16 AMSP — Resolution No. 75778 approving and ferms of Agreement (7/1/11 —
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6/30/13)

17 City Association of Management Personnel (CAMP) — Resolution No. 75449
approving and terms of Agreement (7/1/10 — 6/30/11)

18 CAMP — Resolution No. 75779 approving and terms of Agreement (7/1/11 —
6/30/13) _

19 Confidential Employees’ Organlzatlon (CEO), AFSCME Local 101 —-
Resolution No. 74635 approving and terms of MOA (9/21/08 - 9/17/ 1 1)

20 CEOQ — Resolution No, 75815 approvmg and terms of Last, Best and Final Offer
(9/18/11 - 9/115/12)

21 International Association of Firefighters (IAFF) — Resolution No. 75762
approving and terms of Agreement (7/1/09 - 6/30/13)

22 IAFF - Resolution No. 75762 approvmg and terms of Agreement (7/1/09 —
6/30/13) '

23 International Brotherhood of Electrical Workers, Local 332 (IBEW) —
Resolution No. 75450 approving and terms of Agreement (7/1/10 - 6/30/11)

24 IBEW Resolution No., 75811 approving and terms of Last, Best and Final
Offer (7/1/11 - 6/30/12)

25 Operating Engineers, Local No. 3 (OE#3) - Resolution No. 75453 approving
and terms of Agreement (7/1/10 - 6/30/11)

26 OE#3 — Resolution No, 75812 approving and terms of Last, Best and Final
Offer (7/1/11 - 6/30/12)

27 | Municipal Employees’ Federation (MEF), AFSCME Local 101 - Resolution
No. 74525 approving and terms of MOA (7/1/08 - 6/30/11)

28 MEF - Resolution No. 758 14 approving and terms of Last, Best and Final Offer

- (7/1/11 - 6/30/12)

29 San Jose Police Officers’ Assoc1at10n (SJIPOA) ~ Resolution No. 75507
‘approving and terms of MOA (7/1/10 — 6/30/11)

30 SJPOA - Resolution No. 75846 approving and terms of Agreement (7/1/11 -
6/30/12)

31 SIPOA - Resolution No. 76118 approving and terms of Agreement (7111 -
6/30/13)

32 Executive Management and Professional Employees (Unit 99) and Other

Unclassified Non-Management Eniployees (Units 81 and 82) — Resolution No,

- 75363 approving Resolution for 4.75% salary reductmn, effective June 27,
2010. :
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Executlve Management and Professional Employees (Umt 99) and Other

By (I

33
Unclassified Non-Management Employees (Units 81 and 82) - Resolution No.
75436 approving Resolution for 5.4% salary reduction, effective June 27, 2010.

34 Executive Management and Professional Employees (Unit 99) and Other
Unclassified Non-Management Employees (Units 81 and §2) — Resolution No.
75780 approving Agreement for 4.75% and 5.4% sa]ary reductions, effective
June 26, 2011.

YOLUME 3

35 E-mail from union representative Nancy Ostrowski (IPFTE Local 21) — March
7,2011

36 Memorandum from Alex Gurza to Mayor and City Council re “Retiree

. Healthcare” — July 24, 2007

37 Report from Bartel Associates, LLC, re “Retiree Healthcare Plan, June 30, 2007
Actuarial Valuation, Federated City Employees”

38 Letter from Segal Company re “City of San Jose Police and Fire Department
Medical and Dental Insurance Plan, GASB Statements No. 43 and No. 435
Results Using Requested Assumptions” — January 12, 2007

39 Memorandum from Alex Gurza to Mayor and City Council dated April 7, 2009
re Agreements covering ABMEI, AEA, AMSP, CAMP IBEW, MEF, and CEO
re Retlree Healthcare Funding

40 Resolution No. 74882 approving Agreements between City and ABMEIL, AEA,
AMSP, CAMP, IBEW, MEF, and CEO re Retiree Healthcare Funding

4] Resolution No. 74803 approving and terms of Agreement between City and
SJPOA re Retiree Healthcare Funding

42 Last, Best and Final Offer from City to OE#3 - June 1, 2009 -

43 Resolution No. 74988 approving Last, Best and Final Offer from City to OE#3,
effective June 28, 2009

44 Memorandum from Debra Figone to Mayor and City Council re “Suspension of
SRBR Payments” ~ October 22, 2010

45 Memorandum from Debra Flgone to Mayor and City Council re “Contmued
Suspension of SRBR Payments” ~ May 13, 2011

46. Memorandum from Debra Figone to Mayor and City Council re “Suspension of
SRBR Payments” — April 9, 2012

47 Letter from Cheiron re “Federated Employees Retirement Plan, Supplemental

Retiree Benefit Reserve as of June 30, 2011 - January 13, 2012
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48 Letter from CheLron re “City of San Jose Police and Fire Department
Retirement Plan, Supplemental Retiree Benefit Reserve as of June 30, 20117
March 29, 2012

49 Tentative Agreement with ABMEI re SRBR

50 | Tentative Agreement with IBEW re SRBR

51 Tentative Agreement with OE#3 re SRBR '

52 Tentative A greement with CEO re SRBR

53 Tenfative A greement with MEF re SRBR

54 Ordinance No. 29174 amending the Municipal Code to terminate the Federated
SRBR ard retum its funds to the general retirement fund, effective January 4,
2013 :

55 Ordinance amendmg the Mun1c1pal Code to terminate the Police and Fire SRBR
and return its funds to the general retirement fund, enacted on January 29, 2013,
and to become effective on March 1, 2013

56 Cheiron Letter to Board of Admmlstratlon re 5- Year Budget Projections for

' Federated - February 8, 2012

57 Cheiron Letter to Dlrector of Retirement Services, Police & Fire Department

: Retirement Plan're 5- Year Budget Projections for Police & Fire - February 21,
2012

58 Cheiron’s .Act.uarial Valuation re Federated City Employees’ Retirement
System, June 30, 2012 - December 2012

59 Cheiror’'s Actuanial Valuation re City of San Jose Police and Fire Department
Retirement Plan, June 30, 2012 - December 2012

60 Cheiron’s OPEB Actuarial Valuation Results re San Jose Federated_Clty
Employees Retirement System, June 30, 2012 - January 17, 2013

61 Cheiron’s OPEB Actuanal Valuation Results re City of San Jose Police and Fire

Department Retirement System, June 30, 2012 - February 7, 2013
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RESOLUT!ON NO 75362

A RESOLUT!ON OF THE COUNCIL OF THE CITY OF SAN JOSE
APPROVING IMPLEMENTATION OF THE TERMS CONTAINED
iIN THE CITY’S LAST, BEST, AND FINAL OFFER TO THE
ASSOCIATION OF BUILDING, MEGHANICAL AND ELECTRICAL
[NSPECTORS EFFECTWE JUNE 27, 2010

BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE:

4. That the implementation of the City of San José's Last, Best and Final Offer to the -

Association of Building, Mechanical and Electrical Inspectors is hereby approved. The

 City Manager is hereby authorized to implement the City of San José's Last, Bestand
Final Offer to the Assoclation of Building, Mechanica and Electrical Inspectors,
effective June 27, 2010. :

2. The terms of the Clty of San José's Last, Best and Final Offer to the Association of
- Building, Mechanical and Electrical Inspectors are set otit and described in the
remorandum fo the Mayor and City Council from the Divector of Employee Relations,
dated April 13, 2010, attached hereto as Attachment A, and incorporated in this
Resoiuﬂon

ADOPTED this 27° day of April, 2010, by the folioWin_g vole:

AYES! o .CHiRCO CONSTF&NT HERRERA, L!CCARDO

OLIVERIO, PYLE; REED.
NOES: CAMPOS, CHU, KALRA, NGUYEN.
ABSENT: ~ NONE. - | R |
. o ) ) :'Ll;‘;i:'!\ié- .'.{ij-'
DISQUALIFIED:  NONE. - %L&_Q—L&
| CHUCGK REED
Mayor

ATTEST:

LLEE PRICE, MMC
City Clerk

T-17987 \ 543845 doc .
Coundll Agenda; 4.27-10 . 1
Harn No.: 32 ' v
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COUNCIL AGENDA:- 04727110

. CITY OF M | . ' - s
SANJOSE Memomndum

* CAPITAL DR SILICON VALLBY
TO: HONORABLE MAYORAND " FROM: Alex Gurza,
CITY COUNCIL. |
SUBJECT: SEEBELOW o DATE: Apsil 13,2010

2D

RECOMMENDATION

o M b Ay —— 4

T T P

. Apn% N a—— ‘Date_' 7//}//0

SUBJECT: = APPROVAL OF IMPLEMENTATION OF TERMS CONTAINED IN THE
CITY’S LASY, BEST AND FINAL OFFER TC THE ASSOCIATION OF
RUILDING, MECHANICAL AND ELYXCTRICAL INSPECTORS (ABMET)

* COUNCILDISTRICT:  N/A
SNI AREA: N/A

Adoption of a ‘resolution approving the implementation of the terms of the City’s Last, Best arid

Final Offer for employees represented by the Association of Building, M@chamcal and Eloc!ucal )

: Inspectt}rs (ABMED), cffective Junc 2? 2010,

OU'DCOM '

Adoption of the resolution and amhonzallon 10 tmplcmem the terms confained inthe City’s Last,
Best and Final Offer for employees mprescnted by ABME], cffective June 27, 2010
Implementation of terms does not result in 1mplcmen!ation of a Mumomndum of Agreement

(MOA).

BA CKGRO .

In Novembcr 2009, the City Couneil in open scssion approvcd a goal of rcducing the total tmgomg
émployee compensationby 5%. The City of San Yose had a labor contract with the Assoclation of
Building, Mechanical and Electrical Inspectors (ABMRI), which expised December 10, 2009,
making ABMELD’s the first confract {o open for successor agreement negotiations after the goal was
established.

ABMEI cutrently tepresents apprommateiy 5¢ full time positions, This unit mcludes employecs such
as Bu:ldmg Inspcctors and Supﬂmsmg Building Inspectors

The City and ABMEI have been in negotiations for a successor agresment since November of
2009, and have met approximately 17 times. The parties reached impasse on anuary 3, 2010,
and bcgan the impasse pmcedmcs under Employce—Emp]oyer Relations Rcsalutmn Na. 39367,

GURZA000099
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HONORABLE MAYCR ANP CITY COUNCIL
April 13,2010
Subject: Approval of Implementation of Lnsl, Best snd Figal Ol'fer for ABMET
Page 2 of 5

which is engaging in mediation. The parties engaged in the mediation proeess over the course of
three days, ending February 10, 2010. Unfortuately, the parties were unable to reach '
agreement. ' C

The City provided ABMEI with xts Las1, Best and Final Oﬂ'er on Mareh 8, 2010, whichis
attachc(! . .

Despite the dedication and of time and effort Into these ncgotzatmns the City and ABMEI were

unable to reach agreement, Pursuant to the Meyers-Milins-Brown Aet under Catifornia
Government Code Section 3505.4, ifafier meeting and confereing in good faith, an impssse has
been reached between the publie agency and the recognized employee ofgamzatxon, and impasse

*-procedures, where applicahle, have been exhausted, a public agency that is not required to

proceed to inteTest arbiteation may implement its Jast, best and firial offer, but shall not
imp‘iement a mcmoraudum of understanding, o

AMBEI informed the City on. Aprll 1, 2010, that its membership has :cjectcd thc Clty s Last,
Best and Finat Offer. ABMDB! has been nouﬁcd that this item wss being placed on the Couneil
Agenda for implemeniation of the terms conlained ia the City’s Last, Best and Final Offer for
employces reprcsented hy ABMEL

ANALYSIS'

The followmg isa summary of the tc:rms contained in.the C:ty’s Last ‘Bcst and Flnr:zl Offer thal
would be implesaented for employces represented by ABMEL :

" Wages Reduce current base pay by épgroximaiely 4.65% effective June 27, 2010,
I'veezing of - Each j’car, employees who are not already at top step are eligible to reseive
StepMerit a 5.00% step Inereage during each fiscal year until the employee reaches
Increases top step. Bffective Junc 27, 2010, all ABMEI represented employees will

have step and merit increases frgzen for 26 pay periods. Afler 26 pay

pmods employccs represented by ABMEI will become eligible for siep
. ingreases upoi completlon of an addittonsl 2080 senioxity hours after the

date they did not xeceive a step ierease for which they were previously

eligible,- _
Healtheare - Currently, the City pays oinety (90%) of the full premium eost of thé
Cost Sharing lowest cost plan for employee or for employee and dependent coversge,

and the employcc pays len (10%).

Effective June 27, 2010, the City will pay eighty five pereent (85%) of the
full premnium cost of the lowess cost plan for employee or for employce and
dependent eoverage, and 1he employee will pay fifieen (15%) of the

‘ premium for the lowest priced plan for employee oy emplayee and
dependent coverage. '

GURZA000100
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Subject: Apprnval of Irnplnmmtnt}on nf Last, Best aad Flhal Offer for ABMEX

Page 3 nf 5

Healfhcare
HMOQ Plan Design

Healtheave
Dual Coverage

Hoaltheare
Payment-In-Lieu

Disability Leave

Supplement

The ctirrent HMO Plan Design ;ﬁ'ovides for $10 ofﬁce visit co-pay, §5

generic and $10 brand name presca qmn co-pays and 2§50 emergency

10031 Co-pay.

Bffective J uly 1, 2019, co-pays for all available HMO p]ans shail be ag

follows:

a: $25 ofﬁce visit co-pay :

b. $10 generic/$2 5 brand name presmptmn co-pay
¢. $100 emergency room co-pay

d. $100 inpatient/outpatient procedure co-pay

Effective July 1, 2010, employees may no longer be simu ]taneuusijr
covered by City-provided mnedical and/or dextal benefits as a Cliy
employee and as a dependent of another Cliy employee.

 Cutrentty, employees who have othier health and/or dental eoverage are

eligible for a health-in-lieu and/or dental-in-tieu amount of 50% of the
City’s premium. This results in a formuia that increases as the City’s costs
towards healthcare increases, 'Iha current in—hcu amounts are as follows:

’ ) Health In-Lisu Dental In-Licu
If eligibie for family toverage:  250.31 . 24.44

IENOT eligible for family =~ - N
coverage: . -130.54 24.44

Bffective June 27, 2019, ampiuyws who quahfy for and participate in
payment-in-licy of health and/or dental iosurance program wtll receive the
following per pay period:

Health In-j_jcu Dental In-Liey

~ Ifcligible for family coverage: - 22184 - 19.95
HNOT eligible for ﬁamliy _ o
COverage: 89.09 ]9.95

A City employee who receives healthcare coverage as & dependent of
another City employec shall be decrned NOT eligible for family coverage

This changes the ewrrent fonnula from a percepage 10 a fixed dollar
anount and will reduce the increases in the health in-liev program in the
futwe, :

Reduce maximum supplemental pay benefit from nine (9)-0#1511‘{1&1‘ morths
(1560 hours) 1o six (6) calendar months (1040 hours).

GURZA000101
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Aprdt 13,2010

75362

Subjecs: Approval of Implementation of Last, Best and Finat Offer for ABMEI

-Page 4 of 5

Siek leave Payoeunt -

Retlrement Cost
Mitigaglon -

Qvoertime

Side Letter
Agrecinents

Effective June 27, 2010, modify ca!cuiatmn of payeut from a maximwun of
75% of final houtly rete for acorurls between 800 and 1200 hours, to a
maximum of 60% of final kourly rate for accruals between 400 apd 1200
hours for curtent employees. Distribution of payouts fof employees who
retive before June 27, 2010, shall be mede no lafer than February 1, 2011

_ For employees hived on or after Jone 28, 2010, modify caleuletion of

peyout to a maxinum of 750 hours et 25% of final houwty rate. ‘Bmployees
who de not retire directly from ective City sorvies wﬂl no Jonger be
ehglble for this bcncﬁt

ABME] shaill commenee meeting and confesting on retiree hcalthcare :
benefits for future employees, a medical reimbursement program for future
retirees, and pension benefit/costs for.current and future employees within
15 calendar days after the C:ty prcmdm notification o ABMEL

Employees who wosk in excess of 40 hours. per work week shall bc

. compensated at the rate of hme and one-half(1.5) the employce’s hewly
rate.

The Reduead Work: Weck side ieﬁcr will expire June 27,._ 2010, All other
sidc letters expired with. the expiration of the 2007-2009 MOA on -
Deacember 10, 2009, '

.

EVALUATION AND FOLLOW-UP

Staff does not anticipate any follow-up actions necessary at this time.

PUBLI'QOUT&EQ Qf_}/_]}gTEREST

D Criterin 1: Requires Cmmcll action on the use of publlc funds squa] tod 1 mlllmn or

. gregter,

(Required: ‘Website Postin )

‘Z{ Criteria 2; Adoption of & new or revlsed policy that may have unp!:cat;ons forpublic .
health, sefety, quality of life, ov ﬁnanc;al:’econom ic vitality of the City, (Required: Erail
and 'Website Posting) ’

D Criterin'3: Consideration of proposed changes to service delwery, programs, staffing that

. may have impacts to communily services and have been tdentified by staff, Council or a
Commuitity group that requires special outreach. (Required: E-mail, Website Poshng,
Commumly Meetings, Notice in appropriate nmvspapcrs)

- GURZA000102
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HONORABLE MAYOR AND CITY C()UNCI L
Aprid 13,2010 .
Subjects Approval of Implcmen(allan of Last, ani and Fihal Offer far ABME}

~ Puge5of5

This jitem meets Criterion 2, This memorandun will be posted on the Csty s website for the April
27,2010, Courcil Agenda. _

COORDINATION

This memorandum was coordinated with thc City Attorney’s Ofﬁce and the City Managar 5
Budget Office. o .

COST IMJ IONS

These terms ‘mee‘t the goal of a 5% ongoing total compensation reduction. The implementation
of these terms will reduce the total compensation for employees represented. by the Association
of Building, Mechanical and Electrical Inspeciors (ABMEI). The calculated savings to the City

" of approximately $362,000 in all funds and approximately $290,000 in the General Fund are

based upon the 2010/201 1 Base Budget. These savings do not assunte reductions in positions
represented by ABME! and the associated loss of overhead 1o the General Fund that will Tikely
be included as part of the proposed budget Process. The budgetary savings will-be assumed in
the 20102011 Ptnposad Opcmling_ Budget scheduled for release on May 3, 2010. Because all of
these General Fund savings are in the Developmont Fee Program, the savings must stay within
the Devélopment Fes Program, Thesesavings do not include the currtmtly unkoown cost
increases for healtheare or the increased retirement contnbutrons for achve employees in Fiscai
Your 2010-201 1. - :

Alex Gurza
Director of Employse Relations

For questions please contact Alex Gurza, Directoy of Employee Relations, at (408) 535.8150.

Attachments

GURZA000103
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LAST, BEST AND FINAL OFFER

PERIOD OF MEMORANDUM OF AGREEMENT

 Temy. Effective beginning the first full paypetlod following ratification by. the ABMEI

PAY
Seo Attached (City Proposat #24)
FREEZING STEP INCREASES
 See Aftached (City Proposal #21)
HEALTH INSURANCE- COST SHARING
See Attached (City Proposat #10)
HEALTH INSURANCGE- HMO PLAN DESIGN
See Attached (City Proposal #11)
HEALTH INSURANCE- DUAL COVERAGE
_ See Aﬂgci'led (City Proposal #20) -
HEALTH INSURANGE- HEALTH N LIRS
See Affachad (City Proposal #12)I

DISABILITY LEAVE SUPPLEMENT

~See Attached (City Proposat #19)

SICK LEAVE PAYOUT

Saee Attached (Cily Proposal #13)

RETIREMENT COST MITtGATION

See Aftached (City Proposal #22)
OVERTIME- 40 HOURS '~
See Attached (City Proposal#45)

City of San Jose
March 8, 2010
Page {of2

.- ? .

Membership and approval by the City Council, expiting on November 13, 2010.

GURZA001904
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2009 CITY OF SAN JOSE - ABME! NEGOTIATIONS

LAST, BEST AND FINAL OFFER

" ALL TENTATIVE AGREEMENTS

= Housekesping
u  Slek Leave

Note: The following side lelters éxpired an Decamber 1 (_). 2008, and were not renewed:

s Tralning
»  Dispatcher Assignment
a - Disciplinary Appeals Pllot Program

Cliy of San Jose
March B, 2010
"Page 2of2

GURZA000105
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2009 CITY OF SAN JOSE - ABME[ NEGOTIATIONS
CITY-PROPOSAL #24:PAY

5.1 Salary Ranges

£.1.1 . Effective Besembei15,-2667Juna 27 'g_{}_'ip_, all salaty ranges for empibyee's holding positions in
classifications asslghed {o ABME! (Union Code 03/031) shal be inereased-decreasad by approximately

eﬂaﬁ,ggﬁ.

M%eﬁv&%wawi%&@@&%ﬁmmptwm&wbmw%yeﬁnﬁ%Eummnm
positions on-Oclebor-18, 2007 -employed-tr-ABME-tepresentod-pesitions-on-Desember4d;
%@wam&%mmdwm%m%%&smwe%w%@mmmmw{

§.4-2—Effootive-Desember 14, 2008 -all salary-ranges-for-employess-holding-pesitionsiu-dassifications
asslgned e ABME-{Union-Gode-03/034)-shall- be-ncreased-by-apprasdmately-3:-5%-

City of SanJose .
Last, Best and Flnal Offor
March 8, 2010
age 1 of 1

.
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 CIFYPROPOSAL #2{-FREEZING STER-AND MERITINCREASES. .

'.Effecﬂva June 27, 2010, all ABMEI represented employess will heive step and merit jncreases frozen for 26

paypariods. After 26 payperlods, employess represented by ABME] will become eligible for slep Increases
upen completion of an additional 2080 seniority hours after the date they did not reteive a step increase for
which they wers previously efigible. . : .

Clty of San Jose
LasY, Best and Final Offer
arch 8, 2010
PPage 1 of

10 _
-+ GURZA000107
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 GITY PROPOSAL #10- HEALTHEARE COST SHARING FORMUEA | L

53  Health Insurance

The Clty will pfovida' health coverage for sfigible fuii-time employees and thelr depgndents in accordance with

WW%&W%MMW&M@%&W@W%
4 de@daﬁaw(&%—pepmemhﬂh&%hawpayfwiﬁef ; 1 '

" plan-excecdso
M%M-pﬁee%%@%%%&%mﬁ%@%%%ﬁhe )

mmmnm%mmmmmmﬂwﬁmmmmmmw

innlag-of pay-peried-ere-{1-efpayrolcolendar-yoar2008.tThe. City will pay ninely percent -
(90%) of the fulf premium cost of-the lowest cost plan for employee or for. employee and dependent coverage,
and the employse will bay ten percent (10%) of the premium for the jowest priced plan for employee or for
employee and depenident coverage. I an employee selects a plan other than the jowest priced plan, the
amployae shall pay the difference between the total cost of the selected plan and the City's contribution
towards the lowest priced plan for employee or for employee and dependent coverage. .

Effective June 27, 2010, the City will pay elghly flve percent (85%) of the full premium cast of the lowes} cost
plan for amployee or for employae and dgperident ceverage, and the_employee will pay fiteen percent (15%)
of the promium for the lowsst priced plan for employee or for emplovee and dependent coverage, X an
amplovee selects a plan other then the Jowest priced pian. the emplovee shail pay the difference beolwean the
total cost of the sejacted plan and the City'a contribution towards the lowest sriced plan for emploves oy for
ermplovee and dependent covarage. . : ' .

City of San Jose
Laat, Bestand Final Gffer
March 8, 2010

Page1of1 .

1
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CITY F‘RBPOSAL #1= HEALTHCARE l-it’iﬂdrl'-"i,AN DESIGN-
5.3 Hea!th lnsurance
| gﬁesmm;mm-zgs&ego pays for all avaliable HMO plans shail be as follows:
a.- Office Visit Co-pay shall be increased to $10. :
b. Prescription Co-pay shall be increased to $5 for genetlc and $10 for brand name. (The Blue Shield
HMO will continue to include $15 non-formulary drug. co-pay.)
c. Ememency Room Co-pay shall be Increased to $50,

Effoctive July 1, 2010, co-pays for all ai]gbie HMO plans shall be as follows;

a. Oﬁlce Visit Co-pay shalt ba increased to $25. °

b. Prascription Co-pay shall be Incteased o $10 for genedc and $25 for brand name.
. Emergency Room Co-pay shall ba Ingreased to $100.

d. !npaitenﬁc}umaﬂent Promdg@ GCo-pay shall be incraasad to $100

Clty of San Jose
Last, Best and Final Offer
_March 8, 2040 -
Pags 1 of 1

.1?
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- CIFY.FROPOSAL#20: HEALTHGARE DUAL COVERAGE:.

- Haalih !nsurance

5391 An emolovee may not be stmuttaneouslv covered b\; City-provided medical beneﬂ sasa Cn;g

emplovee and as a depsndent of another City gm,q{oyge

5.4 Denlal Insurahcé

541 An amgloyee may not_be simulianaously covered by Cltv niovided denial benefite as a City

. mg!ama ond as'a dependent of ano;her City employee,

City of San Jose

Last, Best and Final Offar-

Warch 8, 2010
Pagea 1 of 4

13
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2009 CITY OF SAN JOSE - ABMEI NEGOT_‘&T!ONS .

68§

_ CiTLPROBOSAL #12- HEALTHCARE- HEALTH.iN LIEY

Payment in-List of Health and Dental lnsuranca

5.5.1The purpose of the paymentin-liey of health arid/or dental insurance pragram s 1o ailow
employegs who hava double heaith andfor denial insurance coverage ta drop the Cﬂys
insurance and receive a paymantomlzeu

§, 5 2 Employees who qualh’y for and parildpaté in tha payment-indiau of health and/or danté]

-jnsurarice program wili receiva 50% of the City's contribution foward thalr health and/or dental

Insurance af the lowsst cost single of family plan if the employes is aligibie for fatnlly covarage.
Tha City will refain the remalining 50% of that ccmiribution

5.5.3 Effeclive June 27, 2010 erma}ovees who qualify far and participate In the payimentin-fley

of heaith and!ar dontal_ insurance _program  will {eceive fhe - followlno_per payperod:

't Hetalth ji-Lieu Dental lgﬁéu '
Ife!igib}a for famiiv covarage:; 221.84 ., 18.85 _

: _tf'NOT-ﬁILgEb[efarfamil\ft}omamqé: 85.09 : 18.95

5.5.4 A Cliy employes who recaivas heaﬁhcara coverang as-a dependent of anather City

emglogee shali bo gaqmad net eligible for fainily cuverag__

5.5.35 The payment-in-liay of he&ith and/ar demtal lnsurance program is avallable o fulFtina
empioyees who are not on a reduced workweak or unpaid leave and have alfernata group
henlih andfor dental coverags. To quaiify, an amployee must provids proof of altermate group
coverage to Human Resourcaes. A!temate coverage musi be acceptable by 1he Caty

5.5.48 Enroliment in the paymant~in ey of health andfor dantal Insurance prograin can only be
done during tha first 30 days of employreent, during the annual open enroliment parfod, or within
30 days of a qualifying svent (daflnad in the Humen Resources Beneflts Handboak as a change
In marial, dependent or work. status of tha empioyae or tha amployee's spouss) accurring
anyliree during the year, Employass who miss the 30-day fime ot after & qualliying svent.
must wait -untli the nex{ opan anroliniert period to srroll In the payment-in-ieu of [neurance
progiam. Enrollment In the payment-in-iau of insurance program may. be canceisd by the
smployse only during the annual opsn entoliment period unless the employss toses aitemata
group coveraga. Entoliment or canceilation during the open enroliment period will become
effective the first pay perod of the fo!lowing celandar year. © .

.5 5.57 Payments for the in-ileu insurance pregratm witl be discanimued ¥ an emp!oyse hacomes

ineligible for the program. An employee's Ineligible staius woldd Include but not be fimitad to tha
following sluations: amployment status changes from full ta part fima, amployee is oh an unpald
jzave of absencs, employes is on a reduced work week, or amployee loses or does not have
alternals insurance covarage. An employee whose Indleu paymenis are dlscontinusd may

aiwoll, if e!igib!a In a heaith andfor dental plan during tha rext annual opan onroliment per{od ’

City of San Joze
}.ast, Best and Final Offer
Marol 8, 2090

" Pageqof2
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i 2009 CITY OF SAN JOSE ~ ABMEI NEGOTIATIONS

: _ . 5.,5.68 if an emplgyes losas alternate coverage, the arﬁpioyee may enroll in & City haatth and/or
| ' dentat plan outside of the opeh shroliment petiod. To be ehgzbie the employes must provlde
. . verification that alternate coverage has been lost. .

! : 5.6.68.1 Health Insurance. To BRI‘OH ina Clly health insurance pian following loss of a[tarnaﬁe
coverage, fhe employse must pay ‘aft unpald premiums (City and employes
-contribufions) and refund any excess in-llou payments required to rmake the coverage
* effactive on the dete when alternate coverage ceased. Re-enroliment in the pian shal
be in accordance with the carders’ anrollment procedures,

5.5.88.2 Dental Insurance; Enrolment in a Cly danial Insurance plan following loss of altemate
coverages will become sifectiva the first of the month following paymsnt of two denfal

shall nof be refroactive.

4 \ -
—— L e, aars

City of San Jose .
Last, 8ast and Flnat Offer
March 8, 2010
Page 2of2

15 _
GURZA000112
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" 19.3

19.4

19.8

106

GV PROROSAL #10- DISABILITY LEAVE SUPPLEVENT.

ARTICLE 19 DISABILITY LEAVE
18.1 _'D;sabiiitg Leavs. Disabliity Leave Supplement (DLS) is the benefit provided p&rsuanl o this Arilcle,

‘which, when added to. Workers’ Compensation Temporary Disabifity (WCTD) resulls in providing

employees 85% of thelr regular base salary.

Eliglbliity for Disability Leave Supplemsnt. A full-tfime employee required to be absent from work due to
a fob-related injury or industrial iiness who receives WCTD payments ptirsuant to Division | or Divislon
4 of the Callfornla Labor Gode Is eligible for DLS, excluding Ineligible causes fisted in section 19.4. In
the event an employee Is not eligible for WCTD payments because of the statutory walling perlod, DLS
shall not be paid for sich 2 wailing perlod. - The employee may use sicik leave to cover the walting
period. ’ ' T

19.2.1 After the inltial three day walting petfod has beer met, and the employes otherwise qualifies for

" DLS, the emptoyee may utilize DLS for absences required for medical visits related to the Injury

after his/her return to work it he/she is unable to schedule such visits on ron-worl¢ hours. DLS

for such Intermittent absences Is subject fo- authorzation by the Workers' Compensation
Sedlion. Inno event may DLS exceed the limit spocified in 19.6. - B :

Eligiblity_for_Disabllity Leave Supplement Linked to Temporary Disabiity. I the .\Workers

* Compensalion Appeals Board -of the State of Caflfornia or any judicial court should defermine thet the

employee Ig not entitled to Temporary Disabflity (WCTD} compensation, the employee- shall not be
enfltlad to Disabllity Leave Supplement (DLS) benefits. Under such circumsiances, any DLS moneys
paid to the employeo by the Cliy must be refumed to the City within. one year. g . "

ineligible Causes for Disabliity Leave. An employoe shall not be eligible for disabiiity leave, and shall
not receive DLS ¥ the injury or iliness thal causes the obsence resuifs. from an act of gress negligence
of sich employes andior any Work voluntarlly undertaken by employee from wlich he has been

prohibited from engaging iy as detarmined by a Clty phystclan, prior o the date of injury.. : '

inellgiblity1f Offer and Decline of Tetmporary- Modified Duty, BbS-shall net-bo-providedAn employes

shall bé veluntarily sepafated from Clly. service Jf the City offers the employee empleyment-temporary -
modiffed duty at identical or simfiar-salary, within the employee's medical imitatlons, and the e_mpl_oyea

refuses or-fails to accept duty for which the employee ls physically quelified.

Maximum Term of Disablifty { eave Supplement. The employee will racelve DLS benefits equal.to the
amount of money which, when added to the WCTD equals 856% of what the omployes would have
eamed at the positlon from which the employee is disabled for one of the followlng tirme petlads,
whichever is shorfest: ' : '

1, . The time the employee [s medically required to beo absent due to éwod(—related injury or finess,
atter the required 3-day wa!linq period. -

2, The perled of time WCTD fs payable to the employee under the Workers' Compensation
provisions of Division 1 or Divislon 4 of the Labor Code of the State of Callfomia. :

Clly of San Jose
Last, Aest and Final Offer .
March 8 2010
Pagef of 2
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o197

3. Mire-Six (88) calendar months {(R74-days-or-1560-1040 hours if not sontinually absent) following
fhe date of injury. : _

10.6.4 Time Limit for DLS Eliglbfity. After 4563-1040 hours of DL, fhe employee Is entified to
no additional compensation for the infury or ifness. No employee shall be efiglble for LS &

years sfter the date of the onset of the Infury or Biness for which the employee is dajming DLS. -

hisabifity Leave Supplement Is In Lieu of Regufar Componsstion. Employees who receive WCTD and-

DLS compensalion do not receive thek reguiar salary. DLG as desctibed In this Article fs tn Heu of

* regular compensation.

19.8

Reguirement_of Evidence_ Proying Temporary Disabliity. The Diractor of Human Resources, of

designse, 18 responsibls for detatmining sliglblity for DLS. in making this dsterndnation, the- Director

may tequire the employee to provids proof of Infury or ifiness, proof that the Injury or Riness will jast,

. and proof of ofher relsvant matiers as determsined by fhe Direcior, or designea, The Director, or

19.9

18.0.1

designes, may require the empleyee o submit to @ medical examination h_y a physiclan selecled by tha

_Clty. . .
| Tem]inatjdn of Disability Leave. An émﬁioyee who is unable fo return to fult fime reguiar duty following

the.oxpiration of any and all ieave providad M this Article and the integration of Sick Leave as provided
fn Article 18.1.3.1, and of acorued vacation, and compensatory time off, with Worlcers' Compensation

_may be cbnsf_dg’eréd fo have separated from Cliy servce..

An employee wha exhausts al Disabiity Leava shall be nofified that thay are sUbject to the above
provision upofi expiration of all remalning paid leave. : ' o

Clty of San Jose-
Last, Bost and Flial Difer
March 8, 2010
Page 2 of 2
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CITY-PROPOSAL, #13- sic-:_l(_ LEAVE PAYOUT
18.2 Slckleave payo{f shall bﬁ given to each full»ttme empioyee at the time of retirement or death under one |
of the foliowmg oondit!ons .
18.2.1 Faderated Retir\emem Plan:
* Tha amployee is: |
18.2.11 A menmiber of the Faderated %etlreme'r;t Plan, and
18.212  Retired under the provislons cited In the plan, and
18213  Credited with at least fifieen (15) years of servies in this reﬂr&ment plan, or

18.2‘ 1.4 Credlted with at least ten {10) ysars of servica prior toa disabll;ty retiremont.

| ———4822 Torminated-Employeswith- Vesting-Rights

—FHe amployae—has«

18.2:2.4 "“saniaaieei%mlsewh-the%&y—and _ _ :
48.2.2.2 .Reiaiﬂed—vesuhg—ﬁgm%a%tmmenksystemaseardmwmimsqwhe

SIMGrand

*!8.?.2 3 :I::.Eﬂﬂﬂmhﬁ-@{ish—iﬂﬁﬂIH&HM%U&M@G*MRF&H%@H[—&BMYMQ&{—H&G '
provislons-cited-intho-sede-and

122 — Hae—auhwmf}ef-mupemantesediﬁemt t@asﬁiﬂ%ﬁ-{%}#ea;wf—emwﬂ—the
applicable-relirement-plan.

18.2.3 Death Puring Senvice
The estate of any fuil»ﬂme employae who dies whils in City service and prior to retirement,

.aven though the employes is not cradited with at ieast frﬁeen (15) years of service in any
applicable ratirement pléen. - . ]

4824 'aeameﬁepmmmd.gmgmyee
.“mstate-ef-aw-fuﬂdimeemplayaewha- .
"8-2—4—1-~»-Had-temnatedﬁf;e%wse—\mm—me*gwﬁukhadﬁamimd—veshng-ﬂghtw—a

te&rement-system—aeeopdmg&eqamwmen&m%h&&m—and
--~18‘2~4%—um@ies*pﬂe;—ie—bamqgweitglble#eMei:pemem-—allewanwtsd“mdaf

previslons-of-the-SMGC.and
!’%.2.4_.3 M%B—ﬂ%%ﬁdﬁa&h—ﬁmdibf@%ﬁH%&t—ﬁﬂ@@%@b}Wm—eWh@
‘ City of Sen Jose :
Last, Bast and Final Offer
' March 8, 2010
-Page 1 of2
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apﬁﬂeahle-reﬁpelmn%piam

18.3  Payout shall be determlned as follows:

18.3.1

if an ailgib!e‘ful}-ﬂme employee, as definad in subsesction 18.2 above, at the fimse of thelr
refirement or death has eamed, unused slcl leave hours, the employes shalt be paid the
equivatent of a specified percent of their hourly rate of pay at the fime of refirement;
termination-or daath, whichever comes first, multiplled by the tolal number of the empioyee’s
sccumtlated and ynused hours of sick teave as of the date of the employee’s retirament or
death in accordanca with the 18.3.1.1.

18.34.1 Less than 400 hours:  Hours accumulated x 50% of finat hourly rate
400 - 799 howrs; Hours accumulated X 80% of final hautly rate |
800 - 1200 hours: Houss accumulated X 75% of final houriy fate

18.3.1.2 Distribution qf payauts to elinbie smployees, {n accordance with 18.3.1 above, who

reflre before Jurie 27, 2010, shali be mada 1o laiay *_lhan Februany 1, 2011,

18.3.2 Eﬁective Jung 27, 2010, if ah sligible full-time amnlovea as deflnad in subsection 18.2 above,

a the {ims of thelr refireiment or death has earned, urfused sick feava hours. lhe smployee shall
be pai the eaulvalent of a_specified percent of thelr houry rate of pay at the lime of retiremant .

.-or deeth, whichsevar comes first, multinfled by the tolal number of the employee's. accur_rylated .

and uhusad houts of siok lsave as o ths ;la_Le of the. emplovee‘s retirement or death In

.abcordanca wﬁh 18 3.2.1.

18321 < - Lass than 400 hours: Hours accumeiated x 50% of fina hourt'y raie

400 - 786-1200 hours:  Hours accumulated X 60% of final hourly rete
800—1200-hours———Hours asourmulated % 26% of-finat-houky-rate

18,33 Emploveas hmd by the C{tv on or-after Juna 28, 2010, & an sliglble fuli-ime employae, as

defined in subseciion 18.2 above, ef the thne of thelr miirement of death has sarmed, uhtsad
sick fsave houre, the emploves shall be paid the equivalent of g specified bercent of their hourly
rate of pey at the time of retirement of death, whichever comes first, mulliplisd by the total
nymbet of the employee's accumulated and unused hours of sick leave as of the dats of the
employed’s reﬁremant ot death In agoordencs with 18 3.3, 1

118.3.3.1 Q— 750 houts; Hours a,ccumuiated % 25% of fipai hourlv rate

184 Employesas are only ellaible By one slckfeave payout while ompioyed by the GHy of San Jose,

incluqu bresks in.employment,

City of San Josa
Last, Best and Flnal Cffer
Marsh 8, 2010
Paga2of2
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 GIFPROROSAL #22- REHREMENT COST MITIGATION. D5 e 0 wRBag
ARTICLE S FULL UNDERSTANDING, MODIFICATION AND WAIVER

8.1  This Agreement sets’ foﬁh_the_ full and enfire understanding of the parties regarding the matters set forth
herein, and any and all prior or exsfing Memoranda of Understanding, understandings and
agreements, whether format or irs_formai, are heraby superseded and terminated in their entirety.

. 9.2 Existing benefils provided by ordinance or resolution of thé City Councll or as provided in the San Jose
Municlpal Code and Which are referenced In the Agreement shall ba provided In accordance with the
tarms of the Agresment '

9.3  [tis the intent of the parties that ordinances, resolutlons, rules and reguiations envucled pursuant to th'is .
’ Memorandum of Agrsement be administered and observed i good falth. .

9.4  Although nothing In this Agresment shall preciude the parties from mutually agreeing fo meet and

' ~ confer on any subject within the scope of representation durtng the term of this Agreement, It Is .
undetstood and egraed that nelther party may require the ofher parly fo maat and confer on any subject
matter covered hareln or with resped! to any other mafisr within the scopa of reprasentetion during the'
term of this Agraament. . : :

ratiree-healthoare-bonefite—Upon-eueh-notico-boing-given _
shall-mostand-conferin-good-faith-In-an-effert-to-reach-s-mulual-agroement-with-respectHo-relires-healthenre
M&WW&W&MHMWWW&@HMMMH
1 Josels—EmplayerEraployas-Relations-Rasolution—(#30367)-and—tho-Moyare-Millas-Browr-Ast—The-parties
ﬁgﬁ#@m@%?%pimeﬁﬁn%h&mﬁha@ne{@memmehed-at-the%eﬁﬁ%ﬂsieﬁ-@f-ﬂege#aﬁqa&-aﬂd
'1mmmm@pm%m&me%a%%mtiammW:MW :
. nageliations—ove—a-—modificatlon—of—retireo-—healthcare—benefits,~if--the Cly—provides nelification—of
lmplementation—the-Organization-hes—the-Hght-to-engagen—d—octike—orsuch-olhior-protected-soncored
achyltise—en-tho-employese—own-thne-previded-such-otherprotecied-conceded-asiivities-de-net-impedethe
: pe@m@nm#&:e-amplgye&&a&a{gﬂeéﬁuﬂe&-ﬁ@teete&e@ns@ﬁédﬁeﬂviﬂe&sha%tﬂeﬁneiuée-papﬁammas
| {euch-asrofusing-to-werk-overimerongaging-in-o-slewdown-eracsepting-some-werctasks-ard-refusing-to
parforn-cthers)-imermiliontslikes-and-sit-dewn-alrikes: S N

{ 8.5 Refiroment Benefits ReopenerCost-Mitigatian:

951 Notwithstanding any other provision of this Agreement, the partles egree to commence meeﬂné

and confarting belween-January-4-2010-and-Januar-19-2040within fifteen (15} calendar days

of the Clty providing wiitten notice to ABMEL on réfiree healthcare benefits for future employses,

and a medcal reimbursement program for fulure retirses, and pension bensfiticosts for cunent
and future Bimployaas, ) '

9.5.2 The pariesintand to engaga in the foregoing negotiaions In a coalition bargaining process with
all other interested reprasantad bargaining units, It any. Howaver, negetiations botwesn the
! Clly and Employee Onganization shall commence no later than fifteen (15) calendar days after
- the Cily provides wiitten noflce fo ABMEI Januay-18:-2040-with or without pariicipation of any -

Cily of Sari Jose i
Last, Best and Final Offer
March 8, 2010.
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ather bargaining untt. The City and Employss Organlzatian shall negotiate In gpod faith inan - "
effort {o reacha m_utual agresment. - ' )

9.53 If no agreament is reachsd, tha.partles will follow the impassd procedures set forth in the City of .
San Jose's Eraployer-Empioyes Relatlons Resclullan (#39367) and the Meyers-Milias-Brown
Act: The parfies understand thaf this means thaf, notwithstanding any ofher provision of this
agresment, the City will have the right to unfiateraily Implemenit In the event that no agreomont
is reached at the conclusion of negotiations and mandatory Impasse procedures. The patties
also agree Hat, after declaration of inpasse with respect o negoliations over a modification of
refiree healthcare and pension benefits, If the City provides notification of Implementation, the
Organizatien has the Hght to engage in a sirlke, or such ather protecied concerted activities on
the employeea’ own lms provided such other protected conceited activitles do net impeds the
performance of the employess’ assigned dufles. Protected cancerted activities shall naf inglude
psitfal sirlkes (such as refusing to watk overtiie, engaging in a slowdewn of-accepting some
work tnaks and refusing to porform othars), Intermitient atrikes and sii-down strilees, Ehe-Gity
sag-that.at smoenial sfiree-healihogre-ond/erpension-borefits-shalinotbhe

matall o

.....

ARTICLE 25 RETIREE HEALTHCARE FUNDING

25.1

25.2

256.3

The City and the Employes Orgatlization agree fo fransition from the current pattial pre-fusding of
ratires medical and dental heaithcere benefits {referred to as the “pallcy methad®) fo pre-funding of the
fuli Arinual-Raquired Cenlribution (ARC) for the refiree healthcare plan (Plan”). The transitiott shali be-
accomplished by phasing Info fully funding ther ARC over a periad of five (5) yaars beginning June 26, .
2000. Tha Plan's initigl unfunded refires heaithcare llabifity shail be fuify emotlized ovar a thitty yeer; -
periad acthat if shall- bs pald by June 30, 2038 (dlosed amostization). Amortization of changes in the .

unfunded retifed:healthcare liabiiily other than the initlal fotlres heajthcare Habllty (6.9. gains, losses, .. .- |:

changes In actuartal essumptlons, stc.) shallbe determined by fhe Plan's actuary. The City and Plan
membsrs {actlive employees) shall coniribute to-funding the ARC in the yafio currently provided urder
Sedion 3.28.380 (C) {1) end (3) of the San Jase Municlal Code. Specdifically, confributions for retires
medical benefits shall be made by the €ify end members in theratic of ohed{o-one, Confribulions for
refirse dental benefita shalj ba made by the City and membars In the ratio of eight-to-{hres. When
determining the contribution rafes for the Plan, the Plen actuary shall continue to use the Entry Age
Notmal (EAN) actuarial cost method and a discount rate consisteni with fhe pre-funding policy for the
Plan aa oullined Inthis Artlcle. .- '

The City and the Empioyee Otganizstion futther agres that the Municipal Cade anil/or appiicable plan
documents shali be emended in accordance with the above agreoment and that the Employee
Organizatlon will suppoit such amendments. : ' ' :

if 1s understoad that in reaching this agreement, fhe partles have been nformed by cast esfimates
prepared by the Fedorated CRy Employess’ Refirerent System Beard's actuary and that the actual -
conttloution rates lo reach full prefunding of refiree heallhcare will diffet. The phase-in te the ARC
shali be divided Info five steps (using a straight line methody}, each 1o be effective on the first pay period
of the Clty's fiscal year in each succeeding year. The first increment of the phase-In shaif tie effective

" onJusie 28, 2009. it s understood thet becauae of changes vesulting from future acfuarial valuations,

the amount of each Increase may vary upward or downward. The Clty attd Employee Organization
agres thalthe Plan member cash contribution rate shail not have an Incremental incrosse of more than
.75% of porsionable pay In each fiscal year and the Clty cash contribution refe shall not have an

‘Incremental increase of more than. .75% of pensionable pay in each fiscal year. For example, if the

City of San Jose
Last, Best and Fingt Offer
March 8,-2010 '
Fage20f 3
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| 25.4

285

members' contﬁbutlon rate is 4% of pensionabie pay, the subsequent fiscal year's conttibulion rate for

* retires healthcare cannol excead 4.75% of pensionable pay.- Notwithstanding the fimitations on the

incremental increases, by the end of the five year phase-in, the City and plan members shali be

- gontributing the fult Annual Retired Contribution in the ratio cumently provided under Section 3.28.380

{C) (1) and(3) of the San Jose Municipal Code,

The City will establish a quairﬁed frust (T rust”)—beienadane%%@m Umii such fime as a Trust is
establfshed, the' Gity and employee contributions under this agreemont shall be made into the existing
Medlcal Benefits Account for as long the contributions ¢can be mada into the Medical Benafits Ascount
In accordance with IRS mitations. If the Trust is notestablished priof to reaching lhet ks llm:iahon

- the’ partfes agres lo moel and discuss allerhative futding vehicles.

s the cbjecﬂve of the pertfes {hal the Trust created pursuant to this agreement shall become the sole

funding vehicla for Federated retiree healthcare benefits, sulijecl to any legdl restictions under the
ctrrent pi an, or athar applicable law.

Glty of San Jose
Last, Best and Fina Qffer
March-8, 2010
Page 3 of 3
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" CITY PROPOS AL ¥5- 'ﬁ:Atéi*,i[;Aﬁﬁﬁﬁ'éﬂb}ﬁ_méiﬁiLIW'FO_R oveRTmME - T T oL

66  An employee authorized or required to work overtime who works in excess of eigh%—(&)%eum«psp-da% _
ar-ten-{H8-hdurs—per-day-i-aseigned-te-a-werk-sehedula-effour-(4-len-{10) - hour-wark-days,-olh
“sxcess-afforly (40) hours per work weelq, shall be compensated al the rata of tima and one-half (1-1/2)

- the smployed’s hourly rate, except when such excéss hours resuft from a changs fn such amployea’s
' work-weel or shift or from the requlrement that such employas fulfil his:’her work week requ:rement

- 884 Notw‘lmstanding 8.6 above, any employea who works in axcess of twealve conseculive hours
shall he compenisalad at the rate of two (2) times the employse's hourly ra!e for ait hours
worked in excess of twelve (12} conseculive hours.

662 For ovettime work, voluntears will be askad fo‘rﬂrst. whenever possible.

Cily of San Jose
Last, Aest ahd Flnal Offer
March 8,2010
Page1 of 1
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RESOLUTION NO, 75810

A RESOLUTION OF 'THE COUNCIL OF THE CITY OF SAN
 JOSE APPROVING AN AGREEMENT BETWEEN THE CITY OF
SAN JOSE AND THE ASSOCIATION OF BUILDING, -

MECHANICAL, AND ELECTRICAL INSPECTORS (ABMEI),
WITH A TERM OF JULY 1, 2011 — JUNE 30, 2012 :

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE

1. That the Agreement between the City of San José and the Assoclation of Bu:!dmg.
Mechanical, and elactrical inspectors (ABME1), with a term of July 1, 2011 — June 30,
2013, is hereby approved. The City Manager is hereby authorized to execute an
Agreement on behalf of the City of San-José,

- 2. The general terms of thé Agreement are set out and described In the Memorandum to

the Mayor and City Council from the Director of Employee Relations, dated May 17,
2011, and-attached hsreto as Attachment A and incorporated in thls Resolution

ADOPTED this 31 day_'of May,' 2011, by the follcwing'vote:

" AYES: CAMPOS, CHU, CONSTANT, HERRERA, KALRA,

NGUYEN, OLIVERIO, PYLE, ROCHA; REED.,
NOES: LICCARDO.
ABSENT: - NONE.

DISQUALIFIED: NONE. %Qjc_ p CQ )

DENNISD HAWKINS cMC
City Clerk

T6563%.doc
Coungil Agerida: 5/31/11
Ilem No: 3.2

. GURZA000121
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COUNCIL AGENDA: 95-3]1-11

mé"@ | | | - mm3g
SANJOSE ~~ Memorandum

CAPITAT. OR SRICON VALLEY _
TO: HONORABLE MAYOR AND FROM: Alex Curza
CITY COUNGCIL
SUBIECT: SEE BELOW - DATE: May 17,2011
Approtved Date
RS | 5572/?
e o '

SUBJECT: APPROVAL OF THE TERMS OF AN AGREEMENT WITH THE
ASSOCIATION OF ' BUILDING, MECHANICAL, AND ELECTRICAL
INSPECTORS (ABMED

coUmch DISTRICT: N/A
SNI.ARTA: N/A

 RECOMMENDATION

o A&option ofa resolution to approve the terms of a collective bargaining agreement between the City
“and the Association of Building, Mechanical, and Blectrical Inspectors, and authotlzing the City
Manager to exccute an agreement with a-term of July 1, 2011, through June 30, 2013.

~ OUTCOME,

Adoption of the resohtion and authorization to execute an agreement wonld. result in a collective
‘bargaining wnit agreement botween the Cify of San Jose and the Asseciation of Building,
Mechanical, and Electrical Inspecwrs (ABMEI) for. thc peﬂod of July 1, 2011, through June 30,
2013,

ACKGROUND

In November 2010; the City Council in open session approved a goal of reducing the total ongeing
employee compénsation for all City cmployees by ten percent (10%). *Total comgpensation” is the
total cost to the City of pay and benefils, including base pay, rotircment contributions, health
insurénee, and other benefits. Total compensation is caleulated usmg budgeted salary and finge
benefit costs for the baegainin g unit,

In addition fo the 10% ongom g total compensation reduct:on approved in November 2010 the Crty
‘Cmmc{i approved direction to achieve the fnl]nmng reforms: mtirement reform, including 2" fier

GURZA000122
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HONORABLE MAYOR AND TITY COUNCIL
May 17, 201
Subject; Approval ofan Agmement with ABMET
Pape 2 of 5 . .

pension and retireo healtheare benefits for new hires; options for current employecs; SRBR or “13%
Check;” sick Jeave payout; disability leave supplement; and compensation structure.

The Association of Building, ‘Mechanical, and .Bleetrical Inspectors, heresfter referred to ag
“ABMEL,” represents approximately 52 full time budgeted posltions in the Fiscal Year 2011-2012
Proposed Opcrating Budget, This bargainiog -unit. includes employees in the classifications of
Building Inspector/Combisnation, Building InspactorfCombmatiun Cm’aﬁed Bulldmg -Inspector
Supervisar, and Bualdang Inspeetor Supervisor Certified,

Tn Apti] 2010 the City imposed a 5% total compensation reduction op ABMEI'eifectwe June 27,
2010. The $% reduction was ongoing and wag achieved through a combination of a réduced base
pay and healthcare changcs :

The City commenged negotiationa for a suecessor Memorandum of Agreement (MOA) with five (5)
bargaining units. (including ABMEL) in Janvary 2011, - ABME! withdrew from this coalition in
March.2011, dnd reached a Tentative Agreemont with the City on Apsil 29, 2011, that achicves @
- 10% ongoing total compensation reduction and includes apreements to continue negotiations on
other reforms that is eonsistent with City Council direction as listed above. The Tentative
Agreement was ratified by the ABME] membership on May 11, 2011, : -

ANALYSIS -

4 complete copy of the Tcntatum Agrcemmts ls attached. The following is a summary of the key
provislons '

Term " July 1,2013 ~ June 30, 2013

Base Pay Eﬂ‘ccti?e June 26, 2011, all salery- ranges for employees represented by -
Reduction- ABME! shall be decreased by approximatly 545% All employees
Ongoing : represcnﬁed by ABME] shali receive 1 545% base pay mductwn

Healtheare A City mployce whe receives healﬁxcam covemjie a8 n dcpmdemt of a City

Payment-In-Licu  retiree shali be deemed not cligible for family coverage.

Healtheare Effective ﬁay date July 1, 2011, emplayees may ho longer be slmultancousty
Dual Coverage - covered by Csty—prowdcd mod:ca] and/or deptal benefits a5 a Clty smploycc
T gnd asa depsndent of another City retirce,

Disahility Leave  Effcctive June 26, 2011 rcducs the maximum ‘disability supplcmental pay
: : benefit from nine (9) calendar moaths to three (3) calendar months (520
hours).

" Bifective June 24, 2012 disability leave supplemcm will be eliminated.
Bployess will be allowed to integrate accrued vacaﬂon earned
compensatory time, and accrued s:c!c icave.

GURZAQ00123




May 17,2011 . -
- Subject: Approva) af an Agreement with ABME]
* Page 3 of 5 :

- HONORABLE MAYOR AND CITY COUNCIL . . _ 75810

Contracting Out  The City agrees to mect and confer with ABMEX prior to contracting out work
' T currently performed by ABMEIL represented employees whencver such
_ confracting ont would result Jn materdal reduetion of work or would have

significant adverse impact on bargaining unit work,

Coptinued -~ The Department of Planning, Building, aed Code Enforcemrent shall endeavor

T'rofesgional lo provide up to twenty-four (24) hours of contipved professional training per
Trajuing . fiscal year ot the discretion of the Ditecior nf PBCE, ' '

' Salary Step " Effective June 26, 2011, salarj steps for all classifications, tepreseated by
Structuke ABMEI wili change from approximately 5% to' approximately 2.5% between

cach siep. This will increase the number of steps in each pay range.

Subsidy for Public After calendar year 201}, the City will nolonger pmvidlc employees with an
Transgit BCO-Pass, Upen cxhausiionp of the current ‘supply of Commmter Check
- Vouchers, Vouchers will po longer be availsbic for purchase from the City,

Side Letters * Retirement Reform — The City and ABMEI agree to continuc meeting and
conferring on pension aod retirce heaitheare benefits for current and future
coployees. The nogotiations may inelude modification of healthcare
(medjcal and dental) plans available to curroint employees, ncluding but
not limited to plan design, . ' ' '

=. Sick Leave Payout — Effective June 26, 2011, shall be determined in
accordasce with the provisions contained in Article 18.3 of the 2007-2009
ABMEI MOA. The City and ABMEI agree to continue meefing and
conferring on sick leave payont for current and future employees.

. Layeff — Either the City.or ABMEI may provide notice to the other of its
tequest to meet and confer on modifications, if any, to the City’s fayoff
process and procedures, - ‘ .

*  Supplemental Retiree Benefit Roserve (SRBR) - The City and ABMEI
agree o discugs the SRBR progrem in th¢ Federated City Brployees’
* Retirement System, . : o

*  Labor Management Committce — A Planning, Buliding, and Code

© Enforcemment Department Labar Maoagement Committee shall be formed

to discuss scheduling and overtime assignments as well as to develop a
Performance Management Policy, : '

. EVALUATION AND FOLLOW-UP

‘None,

GURZA000124
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HONORABLE MAYOR AND CITY COUNCIL

May 17,2011

- Subject: Approval of an Agreement with. ABMET
Page 4 of 5

PUBLIC QUTREACH/INTEREST

[Z[ Criterta 1: Re_quixcs Couneif action on the use of public funds équal u} $1 million or greater.

(Required: Website Posting)

Criteria 2: Adoption of a new or revised poliey that may have implications for public health,
safety, quality of life, or finaneial/economic vitality of the Clty. (Required: B-mail and
Website Posting) - -

D Criferia 3: Consideration of proposed changes to service delivery, ‘pn:cgrains, staffing thai

may have impacts to community services and have been identified by staff, Couneil ora
Community group that requires special oudreach. (Required: "E-mail, Website Posling,

Community Meciings, Notlce in approprinte newspapors) -

' This item meets Critcrion 1, This memorandum witl be posted on the City's website for the
“May 31, 2011, Council Agenda. : : :

 COORDINATION

This memorandum was ecordinated with the City Managqr'_s Budget Office and the City Aﬂomcj{’s,

COST IMPLICATIONS

For Fiscal Year 2010-2011, concesslons that achieved a 5% ongoing fotai compensation reduction
- were imposed on ABMEI, These concessions included an ongoing base pay reduction of 4.65% and
healthcare cost sbaring changes, ABMBEI agreed 10 an additional ongoing base pay reduction of
5.45% effective June 26, 2011, resulting in un ovarali 10.1% base pay reduction for Fiscal Year
20112012, . :

As directed in the Mayor's March 2011, Budget Mossage as approved by the City Council, e
budgetary savings associated with this action are assumeq in the 2011-2012 Proposed Operating
Budget which was released on May 2, 2011, as woll as the 20112012 Proposed Fees and Charges

documest released on May 7, 2011, The terms of the Tentatlve Agreement, which includes the
addltional ongoing base pay reduction (5.45%) in total compensation, generate ndditional ongoing

_ savings of epproximately $387,000 in ali fands and approximately $343,000 in the General Fund
(primarily in the Development Fee Programs) based on the positions included in the 20112012
Proposed Operating Budget, These savings do-not include any adjustments necessary to maintain
the anmual reqaired retirement coniribytions end the associeted change in ovethead reimbugsement to
the General Fund from oflier funds. These savings also do not include the cutrently unknown cost
increases for healtheare for the second half of Fiscal Yeat 20112012, :

GURZA000125
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May 17,2011
Subjects Approval elan Agreement with ABMEL
_ Page 5 of 5

CEOA

 CBQA: Not a Project, File No. PP10-069(1), Petsonnel Related Declslons.

77

Alex Gurza :
Director of Emplayee Relations”

For questions please contact Alex éurza,_Director of Employee Rn!nﬁbns, at (408) 535-8150,

Attachment

GURZA000126




S 75810
. CITY OF SAN JOSE
AND
ASSOC!ATION OF BUILDING, MECHANICAL, AND ELECTRICAL INSPECTORS
TENTATIVE AGREEMENT

PERIODOF MEMORANDUM OF AGREBIENT ™11 i il A

July 1, 2011 —~ June 30, 2013 (See atlached)
EWAGES ,L;-';_-‘;3.j'.§':f{'§f'_".f.,f;-.’, R Ak o T T T P e

. Seeaftached .
HEALTH AND BENYAL W EIBU oo 700 0 e 8

See attached _
HEALTHCAREDUAL COVERAGE e LU T
~  Seeattached - _
BISABILITYLERVE SUPPLEMENT. 7, 71T T e vy
. See attached | |
CONTRAGTNG O35 F.31 7 5 T . L T T
Secatiached - _
CONTINUED PROFESSIONAL YRAINING. "=
Secaltached
- SACARY STEP STRUGTORE: ™ 7 -
' See allached |
SORSIBYFORFUBLIC ARANSTE 7 177707 7 oy e,
See attached - |
stbk LETTER"S-' o

Retirement Benefits for curren] and new empioyees (Ses attached)
- Layoff (See attached)

Supplemental Retiree Beneftt Reserve (SRBR) (See attached)

Sick Leave Payout (See attached) '

Labor Management Commiiftee (See sttached)

'0.0‘..

April 29, 2011
Page 1 of2
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CITY OF SAN JOSE
: _ AND '
ASSOCGIATION OF BUILDING, MECHARICAL, AND ELECTRICAL INSPEGTORS -
: TENTATIVE AGREENENT - - _ . '

This agreement is still considered fentative and shall not be considered finaf or binding
until ratifled by the membership and approved by the Clly Council. . Thils document sefs
forth the full agreements of the parties reached during these negotiations. Anything not
inciuded in this document Is not part of the Tentative Agreement. '

FOR THE CITY: o | FOR 'I;HE UNION:
A U291

Gina Qonna!aa// Dato
D._eputy-Dlre -

SleVe-Flehder Data \
Assoclation of Building, Machanical, and
Eleetrical Inspectors (ABMEI)

. April 23, 2014
‘Pago2of2
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Proposad Langusge:

R

~ This Agreement shall become affective July 1, 2011, axcept where olherwlse provided, and

shall remaln In offect through June 30, 2013. No amendmant or chenge to the provisions of this

Agreement shell be valld or binding unless reduced fo wiiting and signed by duly authodzed
representative(s} of the parties. . o .

This qoﬁtraci explros on June 30, 2013. It s mutually agreed that the first mesting of the partiss
will be held no latar than fifteen (16} calendar days eftar the Clty or Adseclation recelvea notice
from tha other, which may be any date after January 1 of the year in which thé current contract
terminates. . ' ‘ , :

_ This language Is intended o replace the language in:

= Article 1 of the ABME! Memorandum of Agreement |

“City of San Josa
Aprll 29, 2011

GURZAO000129




75810
2011 GITY OF SAN JOSE -- ABMEI

@ﬁﬁﬁ&%ﬁﬁwﬁwwﬁgﬁfL@@@gﬁﬁﬁaﬁﬁgﬁﬁ§?W¥%ﬁ SRR

Proposed Language:

Effective June 27 2010, alf salary ranges for employees holding positions in
classifications assigned -to ABME! (Unlcn Code 03/031) shall be decreased by
approx:mately 4.65%.

Effective June 26, 2011, all sa!ary ranges for employees hb]dmg ‘positions in
classifications assigned to ABME! (Unlon Code 03!031) shail be decreased
approximately by an additional 5.45%. This wili result in the fop and bottom of the
range of all classifications reptesented by ABMEI (Union Code 03/031) being an
. addilional 545% lower. Al emp!oyees will receive ait addifional 5.45% base pay
‘reduction. )

This fanguage is infended to rep!aco‘thé fanguage fn:
v Atticle 5.1.1 of the ABME! Memorandum of Agreement (rep!acas Section 5.1.1 as

approved hy fhie City Coundil on April 27, 2010, via ihe Pay pmpasaf in the Gity's
f_asf, Best, and Final Offer)

Cily of San Jose
Aptil 28, 2041
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Proposed Language.

A City employee who receives healthcare coverage as a dependent of another City employea or
réfiree shall be deemed not eligible for family coverage.
‘This language shall be added under:

e Afticle 5.5.4 of the ABME! Memorandum of Agreement (repiaces Arilcle 5.5.4 as

approved by the Clty Councli on Aprii 27, 2010, vie the Healthcare ~ Hea!th n
Lieu proposalin the Cly's Last, Best, and Final Oﬁiar)

City of San Jose
April 28, 2011
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; Proposed Language:

An emplog}eé may not be simultaneously covered by 'City—provided medical benefits as a
Clty employee-and as & dependent of andther Clty employee or retiree.

This language shall be added under.

o Atticle 5.3.1 of the ABME! Memorandﬁm of Agreement (replaces Section 5.3.7 )

: P_ropqéed Language:

An employee may not be simultaneously coverad by Gity—providéd denta.l benefits as a
" Clty employee and as a dependent of another Clly employee or refirae.

This language shall be added under:

. . Atticle-5.4.1 of the ABME! Memorandum of Agreement (repleces Sgafion 5.4.7)

City of San Jose
April 26, 2041
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. Proposed Language:

Atticle 19 Disabllity Loave -

i9.1 Disabliity L.eave Supplement Disability Leave Supplemeni (BLS) Is the
* benefit provided pursuant to This Article, which, when added to Workers’
“Gompensalion Temporary' Disabllity (WCTD) resulis in  providing
employees 85% of their regular base salary, Effective Juns 24, 2012,
aemployees shall no kanger be eligible to recelve DLS.

19.2 _lgg“bllitv for Disability Leave Sipplement A full-time employee who is
requited lo be absent from work due to a job-related infury or industrie!
iiness who receives WCTD payments pursuant fo Division | or Division 4
of the California Labor Code ls eligible fof DLS, sxcluding ineligible causes
listed in Section 19.4, In the evént an empioyee is not eligibla for WCTD
payments because of the statutory walling period, DLS shall not be paid
for such a waifing perlod. Tha employee may use sick leave {o cover the
waiting peﬁod

19.2.1  After tha Initlai three day waiting period has been mel, and- the
employee otherwise -qualifies for DLS, The employee may utilize
DLS for abserices required for medicai vislts related td the injury
after hisfher retum to work if he/she is ungbie.to schedule such
visits on non-work hours. DLS for such intenmittent absences is
subject to authorization by the Workets” Compensation Secfion.
- in no eventmay DLS exceed the imit specifi ed in Seclion 19 8,

19.3 ligibslsg{ for Dgsam ity Leave Supplement Linked to Temporary Dis ggmm
1 the Workers' Comipensation Appeals Board of the State of California or
any judicial court should determine that the employee is not enfitled fo
Temporary Disability.(WCTD) compensation, tha employes shail not be
enfifed fo Disabiity Leave Supp?ement (DLS) bhenefits. Under such
circumstances, any DI.S moneys_peid to the employes by the City st be
returned to the City within one year. .

19.4 Insjigibie Causes foy Dlsab]_[[tv Laave An employee shall not be seligible for
disability’ leave, and shall not receive DLS ¥ the Injury or liness that
causes the absence results from:

» An actof gross negligence ufsuch employee ' _

« Any work voluntarly underiaken by employae from which
hef/she has been prohiblfed from engaging it as determined by
a Clty physician, prior fo the date of injury.

City of San Jose
Aprl 29, 2011
Page1 of3
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19, 5 n_el;gﬁtv if Oﬁer and Decline of Modiﬂed Duty DLS shall nof be provided
~ if the Cify offers the employee employment at identical or simiiar satary,
within the employee's medical limitations, and the employee refuses or
fails to accept duty for which he/she is physically quaiified.

196 Maximum Term -of Disabilily Leave Supplemeni The employee will
recelve DLS benefils equal {0 the amount of money which, when added fo
the WCTD equals 85% of what the employee would have earned.at the
posiion from which hefshe is disabled for one of -the foliowing time
peiiods, whichever is shorfest: . -

o Tha time the employee Is medtcally required fo be absent due fo a
work-telated injury or iliness, afler the required three day walling
peried.

e The perlod of fime WCTD s payable o the empk:yea under the
Workers' Compensation provisions of Division 1 or Division 4 of the
Labor Code of the State of Califomia,

» Effective June 26, 2011, an employee will-ba eligible fo receive DLS for
a maximum of three (3) months (or 520 hours if not continually ahsenti)
for any current or fulura work-related Injury or #iness. Any employee
who has exceeded three-(3) months (or 520 hours i not continually
absent) as of June 26,2011, will no longer be eligible ia recelve DLS

10,7 Time Limit for DLS thlbiﬁtv Effeciive June 26, 2011, after 520.hours of

. DLS, the employee is entitled fo no addifional compensation for the injury

“or iliness. No employee shali be efigible for DLS five (6) years afler the
date of the onsat of the injury or liiness for which hefshe 1s claiming DLS.

18.8 Disability - Leave Supplement is in Lieu of Regqular Compenhsalion
Einployees who receive WCTD and DLS compansefion do nof recelve
- thelr regular salary. DS as descrlbed in this Aricle ts ln hieu of regular

. compensation:

19.8 Requirement of Ewdence Proving Temporary Disablity The Director of
. Flnance Is responsible for defermining eligibiiity for DLS. - in toaking {his
-determination, the Direclor may require tha employee to provide proof of
injury. or illness, prouf that the Injury or lilness will last, and proof of other
refevant matlers as determined by the Director. The Director may require
_the employee to submii to a medlcal examination by a physm:an selected

by the City.

19.10 Termination of Disabiility Leave An employee who is unable to refum to ful
fime regular duty following the explaiion of any and all leave provided in
this Article and the Integration of accrued vacation and of Sick Leave as

Clty of San Jose
April2g, 2011
Page2ofd
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provided in Article 18 and with Workers' Compensation may he separated
fram Clty service.

18.11 ntagratio Aﬂer the maximum {ime Hevit spec:ﬁed hy Article 19 6, the

_integration of an employee’s available leave will ocour in the followmg

- order: {1) accrued Vacation hows, (2) earned Compensatory Time once

. Vacation has.been exhausted, dnd {3) accrued Sick Leave once Vacation.
and Compensatoty Time have both been-exhausted.

In' no event shall an employes receive an amotn, includmgf any
Workers' Compensation Temporary Disability payments, in excess of
the employes's reguiar hase salazy ,

This !anguaga is intended lo:

Replace- Atilcla 19 througb An‘!oh 19.9, 1 énd aliminate Aricle 18.1.3.1 through A:ﬂc!e )
18.1.3.2, of tha ABME! Memorandum of Agreemant, In addition fo any other changas

‘approvad by City Counclf on Aprf 27, 2010, via the Disabilify Leava Suppfemenl propuosal it

the Cily's Last, Best and F‘ nal Oﬁar

Clty of San Jose -
- Aprit 28, 2011
- Pagedof3
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O P ROE O A O U RS AN K e BT AT O NN ANV ER
Proposed Language: | : '
The City agrees to meet and confer with the Union prlor fo cbnlract?ng out worif
“ourrently performed by bargaining unit members whenever such contracting out would
result In materiat reduction of work done by bargaining unit members or would have .
significant adverse impact on bargaining unit work. i is agreed that position reductions,

which result In lay-off of employees in the bargaining unit constitute significant impact
on bargaining unit work. ' f .

This language shail be added as Arlicie 9.5 of ﬁ:a-ABMEf Memorandum. of Agreement.

Clty of San Josa
April 28, 2011
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B R OO AL CONTINUE T ERBHESS SO

Pro Afiguage; ‘4? ‘ _ o
VPE T Uity P et menbor
Thel "}4‘* of Planning, Building, and Code Enforcement shali endeavor tg provide

up to twenjy-four (24) hours of training per fiscal year, as Is elevant {o eachfinspector- -
.empioyed,_hin*themnep.artment—ofL-P&anﬂingﬁBultding,_and-GedeﬁEnf@rcement. _Such -
-training shafl be scheduled at the discrelion of the Director of Planning, Building, and
Code Enforcement and employees shall be compensated at.the appropriate rate for
aftendance at the training. '

ABMEi shall make rg:commendationé regarding training needs and advise the-
- Department Director and the training committes of specific fralning opporunities.

This language shaff be adq‘ed as

* Arlicle 31-of the ABME! Memorandum of Agreement.

City of San Joss
- Aprit 29, 2011
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@I‘;:@H_qaa‘-&.
Proposed Language:
Salary Steps

Effective Juné 28, 2011, the salary steps for all classifications rep'resented by ABME!
wili change from approximately 5% between each slep to approximalely 2.5%. This wil
resygt in an increase In the number of steps In the pay range. ' -

- This language shail be added as:

« Article 5.1.8 of the ABMEI Memorandum of Agreement

Cily of San Jose
 Aprit26, 2011
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E_CO-Pass

After calendar year 2011, the City will no longer provide emp!oyeés an ECO-Pass, This
- tnoans that any employee In possession of a 2011 ECO-Pass provided by the Cily may
continue #s usé through calendar year 2011.  Beginning calendar year 2012, the Cily

will cease providing an ECO-Pass.” -

'Commmuter Check Program

Upon exhaustion of the current supply of Commuter Chsck Vouchers, the Vouchers wif
no fonger be available {o employces for purchase from.the Clty. This means that the
subsidized Commuter Check Voucher Program Is eliminated affor the current stipply of

‘Commiuter Chack Voushers are oxhausted.

- City of San Jose
e  Aprit2g, 2011
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Side Letter Agreement -
BETWEEN |
THE CITY OF 8AN JOSE
| - and’ .

ASSOCIAT{ON OF BUILDING MECHANICAL AND ELECTR!CAL !NSPECTORS
: - {ABME)

- The City and the Association of Bullding, Mechanical, and Electrical Inspactors (ABMEI)
agres to continue meeting and confening on pension and retiree heatthcare benefits for
current and future employses, Including but not imited to healthcare benefits.” The
negotiations may inchide modification of healthcare (medical and dentai) plans avaiiab!e
to current employees, including but not Iim:ted to plan design.

- Either the City or ABMEI may prouir.ie notice fo the other of its request to confinue to -
meet and confer. Upon such notice, the parties shall continue these negotiations within
ten (10} calendar days after the City or ABMEL receives notice from the other. The Cily

- and ABME! shail continue to meet and eonfer in good faith in an effort to reach a mutual -
agreemont.

If the parties are at impasse and no agreement is reached, eilther party may invoke the
impasse procedures in accordance with the applicable provisions under.the Employer-
. Employee Relations Resolufion No. 39367, The parties understand that this means
that, notwithstanding any other provision In any successor Memorandum of Agresment,
the C:ty will have the right to unilaterally implement in the event that no agreement is
reached at the conclusion of negotiations and mandatory impasse procedures. Insuch’
avent, neither party walvea any legal rights lnciudmg the Unlon's nor any member's right
to assert that certain benefits are vested. .

This Agreement is tentative and shall hecome effective ohly aé part of the overall
agreement -on, and only during the term of, a successor egreement between the Clty
and ABMEI, -

" FOR THE CITY: | . FOR ABME%
/4///%/2 Y - m 4 @9
Glha Donnelly - - ‘Dale Steve Stender ' -

Offlee of Empioye [ahons . Association of Bullding, Mechanical, and

" Electrical inspectors (ABME])
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Side Lett'er‘Agzieement
“ BETWEEN
“THE CITY OF SAN JOSE
" and

ASSOCIATION OF BUILDING, MECHANICAL, AND ELECTRICAL INSPEGTORS
o (ABMES) : : -

LAYOFF

The City or the Association of Building, Mechanical, and Electrical Inspectors (ABMEI)
may provide notice {o the other of its request to.meet and confer on modifications to the
City's layoff process and procedure, including the provisions of the Layoff article In the
Memorandum of Agreement. Upan such nofice, the pariies shall meet within ten (10)
calendar days .after the City or ABMEI recelves notice from the other. The City and
ABMEI shall meet and confer in good faith in an effort to reach-a mutual agreement, -

- the parties are at impasse and' no agreement s reached, elther party may invoke the
Impasse procedures in accordance with thie applicable provisions under thé Employer- .
Employee Relations Resolution No. 30387. The parties understand that this means
that, notwithstanding any other provision in any successor Memorandum of Agreement,
the City will have the right fo unilaterally Implement in the event that no agreement is p
reached at the conclision of negotiations and mandatoty impasse procedures..

This Agreement-is lentative and shall become effective only as pért of fhe overall
agreement on, and only during the term of, a successor Memorandum of Agresment.

FORTHECITY: . FORABMEL o :
/%Wﬁ/zw | ( 55 % 4-79-1
Gina Dannelly eé R/ - Date - Steve Stender . Dale .
Office of Employee Relations Assooiation of Buliding, Mechanlcal, and

Electical inspectors (ABME!)
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Side Letter Agreement .

BETWEEN
* THE CITY OF SAN JOSE
and

ASSOCiA‘I‘lON OF BU!LDING MECHANICAL, AND ELECTRICAL INSPECTORS
(ABMEN)

SUPPLEMENTAL RETIREE BENEF!T RESERVE {SRER)

The City and the Association of Bm{ding, Mechanica! and Electiical inspectors (ABMEI)
-agree fo discuss the Suppiemental Refiree Beneﬁt Reserve {(SRBR) program in the
Federated City Employees Retirement System,

Either the City or ABME may provide nofice to the other of its request ta discuss: the
_SRBR program. Upon such notice, the parties shall confinua these discussions within.
ten (10) calendar days after the City or ABMEI receives notice from the other. '

Te the extent that any change to the SRBR program is ‘a mandatory subjact of
bargalning, the City and ABMEL shall meet and confer in good faith in an effort fo reach
a mutual agreement. i the parties are at impasse and no agreemant is reached on
those issues that are a mandatory subject of bargalning, either party may invoke the
. impasse procedures in-accordance with the applicable provisions under the Employer-
Employee Relaflions Resolition No, 39367, The partias understand that this means
that, notwithstanding any other provision in any suceessor Memorandum of Agreemem,
the City will have the right to unffaterally implement in the event-that no agrsement is
reached at tha conclusion of negofiations' and mandalory impasse procedures. In such
event; neither party walves any legal rights mc!udlng the Union s nor any member's zight
“ 1o assart ihat cettaln banafits ae vested

This Agreement i fontafive and shall become effectwe only as 'part of the overal
- agreement on, and only during tha term of, a suceessor Memoz‘andum of Agreemeni.

FOR THE CITY: - : ' ~ FOR ABME:

ﬁiﬁz o,

Stave Stender
ons Assoglation of Bullding, Machanical, a_nd
Elactrical Inspeciors (ABMED)

ina Do;ndiy I
- Office of Employoe
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. Side Lefter Agreement .

BETWEEN
THE CITY OF SAN JOSE

and

- ASSOCIATION OF BUILDING, MECHANIGAL AND ELECTRICAL INSPECTORS
- . (ABMEN

SICK LEAVE PAYQUT

Effact!vé June 28, 2011, 'éiql_( leave pairout shall be determined in accordance with tha
provistane contalned In Article 18.3, of the 2007-2009. City/Assoolation of Bullding,
Mechanlcal and Electrical inspectors (ABME!) Memorandum of Agreemsnt, .

The Cily aﬁd ABME] agree to continue meeting and conferring on sick lsave payout
(Article 18.2 through Aricle 18.4) for curent and future employees.

Either the Clty or ABME! may provide nofice to the other of Its request to meet and
gonfer. Upon such notlos, the parlies shall continue these negotiations within tei (10) -

. calondar days aftar the City or ABMEI recelves notice from the other, - The City and
ABMEI shalt meet and confer In:good faith In an effort to reach a mutual agreement, 1
the partles are at impasse-and no agreement is reached; sithet party may Invoke tha
Impasse procedures In accordance with the applicablé. provisions under the Employer-

- Emplbyee Relations Resoluflon No. 39387. -The parties understand that this means
that, notwithetanding any other provision In any succassor Memorandum of Agreemant,
the Clty will have the right to unliaierally inplerient In the event that no agreement Is
reached at the conclusion of negotiations and-mandatory Impasse procedures. In such

- ovent, neither parly walves any legaf rights including the Unlon's nor any member's right
to assert that certan henefits arevested. .~ - ' .

This Agrefément & tentative and shall become effective only as patt of-tha overall
. agreement on, and only during the term of, a successor-agresmant betweesn the Clty
ahd ABME, : '

' FOR THE GITY: o FOR ABMEL: o
W Q7121 m 4-29 1]
Gina Dotnelly /  Pate Steve Stehdar _ ' ‘Dale .
Offlcs of Employe ations Assocdiation of Buliding, Mechenlcal and

Electricsi Inspectors (ABMER)
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BETWEEN
THE crw OF SAN JOSE
and '

ASSOCIATION OF BUILDING MECHANICAL, AND ELECTR%CAL %NSPECTORS
(ABMEI)

PLANNING BUILDING, AND CODE ENFORCEM&HI
' L_,_BOR VIANAGEME NT COMMITTEE

%

A Labor Management Commitiee (LMC) shall be established for the purposes of (1}
discussing scheduling and overtlme assignments and (2) to develop a Performance
Management Pollcy that provides criferla-to determine the appropriate- rate of pay upon
appolntment and criferia to recelve step and merlt increases. Meetings shall begin no
fater than June 1, 2011, 1o discuss scheduling and overtime assignments. Mesfings
shall begih no later than July 1, 2011, unless otherwise agreed io, to discuss the
Performance Managément Po!lcy

'LMCs are not authorized to mest and confer to create gontractuai obligations nor are
they to thange the MOA to authorize any practice In conflict with existing contracts or -

_tules, Management and the Union shall each select three (3) reprasentatives to

-~ patticlpate {n this LMC. One (1) representative from the Office of Employee Relaflons
wiii be involved ln the LMC meetlnga to observe and act as a resource 1o the committes.

This Agreement is tentative and. shall become effective only as part of the overall
agreement on, and only during the ferm of, a succesaor Memorandum of Agreement.

FORTHECITY: - FORABNEK
/fg/lﬂ/ﬁw/ﬁ?/f} ' f%]:‘(b Ar 24 - “ -
Glna Dotinelly -/~ - Date . - Steve Stender Date

Offtce of Employ atlons : Assodatlon of Bu!!cang. Mechanicaf, and
. _ - Elecirical Inspeciore (ABMEL) .

GURZA000144
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RESOLUTION NO 75451

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE APPROVING AGREEMENTS WITH THE ASSQCIATION.
OF ENGINEERS AND ARCHITECTS, INTERNATIONAL
FEDERATION OF PROFESSIONAL AND TECHINICAL
ENGINEERS, LOCAL 21, UNITS 041/042 AND UNIT 043, WITH -
TERMS QOF JULY 1, 2010 — JUNE 30, 2011

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE:

1,

 That the Agreement between the Gity of San José and the Association 61‘ Engineers

and Architects, International Federation of Professional and Technical Engineers,

. Local 21, Units 041/042; with a term of July 1, 2010 — June 30, 201 1 ,Is hereby
- approved. The City Manager is hereby authorized to executs an Agreement on behalf

of the City of San José.

That the Agreement betwaen the City of San José and the Association of Engineers

and Architects, International Federation of Professional and Technical Englneers,
Local 21, Unit 043, with a term of July 1, 2010 — June 30, 2011, is-hereby appmvad'.

The City Manager is hereby authorized to execute an Agreement on behalf of the City
of San José. ' - ' o

The general terms of the Agreements are set oul and descr:bed in the Supplemental
Memorandum fo the Mayor and City Councll from the Director of Emplioyee Relatlons,

~ dated June 21, 2010, and attached hereto as Attachment A and incorporated in this

© T-184627\

Resotuiion

670133 doc _ 1

-Councd Agenda: 6-22410

tHam No,:

313
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RD:SSH’ '_ _ _ RES NO. 75451
6/22/10 : : - _

ADOPTED this 22™ day of June, 2010, by the following vote:

AYES: ' CAMPOS, CHIRCO, CHU, CONSTANT, HERRERA,
| KALRA, LICCARDO, NGUYEN, OLIVERIO, PYLE; REED,

NOES: NONE. |

ABSENT: NONE.

_ DISQUALIFIED:  NONE.

Chit' @L&

CHUCK REED
Mayor

ATT_ES;F:

LEE PRICE, MM
City Clerk

_F-184631 670733 doc ' : : 2
Coungli Agenda: 62210 -
ftam No.: 3.13
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75451

o  SUPPLEMENTAL o

SANJOSE - Memorandum

CAMTAL OF SILXCON VALLEY

TO: HONORABLE MAYOR AND FROM: Alex Gurza
QITY COUNCIL. - |
SUBJECT: SEE BELOW | DATE: June 21, 2010

. Apm% Dete o, /5 |
S TS Lo

SUBJFCT APPROVAL OF AN AGREE]‘&ENT WITH THE ASSOCYATION OF
ENGINEERS AND ARCHITECTS, INTERNATIONAL FEDERATION OF
PROFESSIONAL AND TECHNICAL ENGINEERS, LOCAL 21, UNITS
41/42 AND UNIT 43 (ALA) :

SUPPLEMENTAL

REASON FOR SUPPLEMENTAL MEMORANDUM

Hem 3.13 an the City Couneil Agenda is for approval of an apgreement or lmplemcntahon of
tertas contained in the City's Last, Best and Final Offer with the Associatinn of Bngiteers and

_Architeets, International Federation of Professional and- Technical Bngineers, Lncal 21, Pnits

41/42 and Unit 43 (AEA). The Memorandum dated June 4, 2010, Includes the terms of the
City's Last, Best and Final Offer. A tenfative agreement was reached with ABA on June 21,
2010, thatachieves a total compensation reduction of 10% (5% ongoing and 5% one-time), and
ibis Memosandum ouilines the terms of that tentative agreement.

Tt is recommended that the City Council authorize the execution of an agreement for the period

of July 1, 2010 thrnugh June 30, 201 1, between the City and the Assoeiation of Engineers and

Arcmlects, International Federation of Professioual and Technical Engincers, Loeal 21, Units
41/42 and Unit 43 (ABA).

_ BACZ{GRGUND

The City of Sari Jnse pmv:dcd ABA with its Last, Best and Final Offer on Ma‘y 27, 2010. The

- elements of the Last, Best and Final Offer were confained in the Memorandum datcd hme 4,

2010.

This itern was orlgmally ow thc City Connc:l Agenda for Jum: 15,2010, but was dcfcm:d urtil

© June 17, 2010. During the meeting on Junc 17, 2010, the City Couneil deczded to again defay

that decigion vatll June 22, 2010, to allow the City and the hargaining tmit ume for further
discuSslons :

The City and five bargaining units met on June 18, 2010, The City and the bargaining units
developed language that, If ratified by the members, would be recommended by the City

GURZA000147
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HONORABLE MAYOR AND CITY COUNCIL
June 21, 2010
Subjeet: Approval of an Agreemen twith AEA (”Units 41742 nnd Unit 43)

_Page Zof3

: _Manager for approval by the City Couneil. ‘This draft language roached the 10% total

compensation reduction, 5% ongoing and 5% one-titne. 11 also avoided any City Charter issues

- that were prcv:ously ideotified with the bargaining units’ pnor proposal.

AEA took this language to their membership on Tune 21, 2010, and the Clty has been notified
that the membership ratified the Janguage. Following confirmation of ratifieation, the City
exccuted a leniative agreement, A complctc copy of the tentalive agreement is attached.

ANALYSIS

Thc following is a summary of teoms contained inthe lentative agreement with AEA {Units

_. 41/42 and Uit 43) thai are recommended to be :nmlemented upon approval by the Csty Counc:l

Term July 1, 2010 - June 30, 2011

First 5% Ongog’ Effeptivc June 27, 2010, emp!oyecé will make an additions! retirement
Total : contribution in the amount of 7.29% of pensionabie compensation, and ihis
-Compensation.” amount will be applicd to reduce the contributions that the City would
Reducfion ~ otherwise be required to make during that tima period forihe pension

unfunded Linbility, This addilional employee retirement contribution would
be in addition to the employce retirement contribution rates as approved by
. the Federatcd City Employees’ Retirement System Board.

In the event the additional reiucmcnl contribution eannot be lmp!emented
or Is ceased for any reason, employees would instead have an ongoing base
_pay reduction n the equi ivalont smount of 5% in tolal compensation.

Addifinnal 5% Effective June 27, 2010 through June 25, 2013, employees will make an

OneTime Total  additiona! retirement contdbution in the amount of 3.71% of pensionable

Conipensation campensation, and this amouni will be applied to redice the coatributions

Red vetion- ‘that the Clty would otherwise be required to meke dusing that time periad -

Rethrement for the pension unfunded ilability. This additional employee refirement

Contribtions contribution would be in addition to the employee retirement contribution
zalesas approved by the Tedetated Clty Bmployees Rntsmmam System
Board

In the event the additional retircment contribution esonot be implemerntod
or is ceased farany reason, empioyces would instead have theit base pay
' temporarily reduced by the equivalent amount..
Additional 5% - : _
One-Time Total  Effcetive Junc 27, 2010 through June 25, 2011, all full-time empioyees and
Campensation _pavt-time employecd in the Federated City Enployees’ Retirenieni System

Reduction- shall receive a 2,63% temporary base pay reduction, This will resull inthe
Base Pay top and bottorn steps of the range bejug 2.65% lower,

Reduetian
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HONORABLE MAYOR AND CITY COUNCIL .
June 21, 2010

Subjeet Approval of ap Agrcemeut with AEA (Unlts 43/42 and Unit 43)

Page 3 of 3
Contingency In thc event that the additional cmployec refirement cnntnbunons tescribed
Provision sbove are not implemented for any reason by October 1, 2010, or the

Federated City Employeos’ Rotirement System Board’s actuary concludes
that the City’s confribution rate could mot be reduced by & commensurate
amuunt; the oquivalent amount of total compesisation shall be taken as a
basc pay reduction and wlit increase on.a pro-rata basis over the remaining
pay perinds in the Piscal Year to achieve the equivalent total compensation
reduction. _ :

In the event that the rdditional cmplo:—'ee rctircmcnt coniribtions deseribed
above are ceased for any reason thereafter, or the Fedetated City
Employces’ Retirement System Board's actuary coneludes that the City’s
contribution rate could not be reduced by the commensurate amount after
bepinning such deductions, the-cquivalent amount of total compcnsaunn
shall be takcn as a base. pay reduction,

. Commengemient of It is mutually agrecd that the ﬁrst meeting of the partics wdl be held no

Negatiatinns later than fiftoen (15) days after the City or Association receives notice
: . from the other, which may be any date after J: fanuaty I of the yca.r it which
the current contract termmates

_COST IMPLICATIONS

Thesc tcrms mect the goal ofr 10% iotal compensation rediiction, inciuding 5% in an onguing
total compensation reduction and another 5% in a oné-ime tofal compensation reduction, ’I‘hc
approval of this tentative agreement will veduce the total compensatinn for emplayees
represenied by the Association of Englneers and Architects, Internatinnal Federation of
Professinnal and Technical Engineers, Local 21, Units 41/42 and Unit 43 (AEA). The caleulated
savings to the City is approximately $2.9 tmlimn in all funds and approximately $0.2 rmllionin
the General Fund. These cost savings are: projected based on the Fiscal Year 2010-2011
Proposed Budget. It should be noted, however, that the actual amount of General Fund and all
funds savings would need to be adjusted to reflect final budget approval by the City Counci], any
agsociated irapacts on revenue from lower overhead or otheér relmbursements, and any
adjustments to the cost-recovery fee program.,

M
Alex Guza
Director of Employee Relations

4

For questions please coptact Alex Gurza, Dircctor of Employee Relations, at (408) 535-8150,
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ADDITIONAL RETIREMENT CONTRIBUTIONS

e et Lol

ON-GOING ADDITIONAL RETIREMENT CONTRIBUTIONS

Effactive Juria 27, 2010, all employeas who are maimbers of the Federated City Employees” Retirement
Systom wili male add'tional retirement conbributions in the amount of 7,29% of panaionabla compensation, and
the amounts so confributed will be applied to reduce tha contribulions that'the City would atherwise ba required .
: to-make for the pension unfunded liablity, which fs dafinad as all custs In both the regular ratirament fund and
| the cost-of-Iving fund, except current earvice nomal costs In those funds. This additionatemploves retirement
: contribution would be in addition to the empioyee refirement contribution rates that have been epproved by the
" Rederated City Employees’ Retirement Systam Board. ‘The Intent of this additional retirement contibution by
employees is to reduce the City's requirad pension retirement contribution rate by & commensurats 7.29% of
pangiohable compensation, as iilustrated bejow: _ . : .

PRty L
city | Employee | Total
urrent Gontrlbution g L -
Rates | : 29.59% 10.30% ‘ 39.89%
Contribution Rates With - -
deitlonal Employen 22.30% 17.659% 39:69%
Cantylbutions . . "

Note: Addilinnai_cohtribuﬁans made by employaes do not affect the ratiree haaithcare rates.

ONE-THIE ADDITIONAL RETIREMENT CONTRIBUTIONS (Fiscal Year 2010-2011)

B T IO T 1t N SO WS SNV AR

in addition to.the retirement contributions specified above, effective June 27, 2010, through June 25, 2011, all
amployess will male an additlonal retlfsment contribution in the amount of 3.79% of pensionable
. compansetion, and the amounts se contriblted wiii be applied o reduce the contribiutions thet the Gity woukd
§ . otherwise be required to make during that time pariod for tha pension unfunded Hability, which is defined as all
costs in both the ragular ratirement fund and the cost-of-living fund, except current service normal costs in -
1 those funds. This additional employae retirement cantribution would be In addltieh o the employes retirement
contributlon rates that have baen appraved by the Federated Giy Err]pldyeas‘ Ratiranant System Board,

TREATMENT OF ADDITIONAL EMPLOYEE CONTRIBUTIONS

Both the angoing and one-time additional retirement cantributions shall bo treated In the same manneT as any
othar employes contributions. Accordingly, the intent of these addltional payments wili'be mata on a pratax
basis throtgh payreli deductions pursuant te IRS Cade Section 414(h){2) and wiil be auibjact to withdrawal, ,, |

© teturn and redeposit in the samé manner as any other employes coniﬂig?ns. . : : ’g
){'PL’M'] M ‘ I'

Sty Jornfedonin e 7 e
I | | Ml e

s
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[EPLEMENTATION OF ADDITIDNAL RETIREMENT CONTRIBUTIONS AND MISSED CORTRIBUTIONS

it 1s the intent of the pariiéjs%hat the employees pay the entire annuat amournt of the additional retirement
sontributions for the, 2010-2011 Fiscal Year, Since the additional on-going and onhe-time employee
gontributions will n plemanted by June 27, 2016, wharn the additional employse confributions are
impleroented in the 6ity‘a payroll syslem the Finance Department will compute the rate that will generata the
total amouni of additional refitement contributions over the remalning pay periods in the fiscuf year as if the
contribufion rate had besn Implemented on June 27, 28190, ’ . -

For exarnple, If the addilional contrloutions do not begin unth August 22, 2010 (pay psriod #18) the additional
amployee contibubions for each of the subsaquent pay perods In the 2010-2011 Fiscal Year will be
recalculated by the Finarice Departinent so thet 100% of the additional employee contributions are made hy

" the end of the fiscal year.

The parties understand that in order {0 implement this provision, an-amendmant must bs made 10 the _
Foderated Clty Employess’ Retirement System that requires an ordinahce amen ding tha San Jose Municlpal,

-Codo. In addifion, the parties understand that the City wiil request that the Federated Clly Employees® .
Reflrement System Board have ita actuary-confirm that an increase of the employee contribution will reduce

the City's contribulion rate by a commensurate amount.

CONTINGENCY PROVISION

In the event that the addifonal employee refiroment contiibutions described above are not implemented for any
reason by October 1, 2010, or the Federated City Employees’ Refiremant System Beard's actuary-concludes
that the Clty's contribufion rate could nat be reduced by a commensurate amount, the equivalent amount of
total compsnsation shall be taken as a base pay reductlon and will increase on a pro-rala basls over the
remaliing pay patiods in the Hiscal year Lo achieve the equivalent total compensation reduction.

' In the event that thia addifiona employea retirement cortiibutions described ahove are ceased for any reason

theteafier, or the Federated City Employess’ Retlie ment System Board's actuary concludes thatthe Clly's
contribution rate could not be reduced by the commensurate amount after beginning such deductiona, the -
equivalent amount of total compensation shail be {aken as g base pay reduction. . .

BALANCE TO EQUAL 10% OF TOTAL COMPENSATION
BALANGE TO EQUAL 10% OF TOTAL COMPENSATION

" Effective June 27, 2010 through Juna 28, 2011, ‘all employess shall raceive a 2.66% lemporary-base pay

reduction. 'This will resuit in the top and hottom steps of tie range belng 2,65% lower.
COMMENCEMENT OF NEGQTIATIONS '

it s mutually agreed that the first meeting of the patties will ba held no ister than fifteen (18) calendar days

" affer the City or Assoclation receives notice from the other, which may be any date after January 1 of the year

In'which the current contract terminates. -

%’4” )?f“‘" Ll

| 2.'{'}/ | - Pt dfnk b
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Memorandum of Agreement

City of San José
and

~Association of Engineers and Architects (AEA)
International Federation of Professional and
Technical Engineers, Local 21
AFL-~CIO |
. Units 041 and 042

CITY C)F :

SANJOS =

CAPITAL OF SIUCON VALLEY

July 1, 2010 ~ June 30, 2011
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N International Federation of Professional and Technical Engincers, Loeal 21

Association 01‘ Engmeers and Arc!n itects,

Units 041 and 042
Memorandum of Agreement

' July 1,2010 tiirough Jane 30,2011
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would have been otherwise entitled to such lateral class at the time of the most
recerit layofl, : :

9.63  Any persoﬁ who is reinstated t0 a class which is the highest class to which he/she
~ would have been entitled at the time of the layoff shall have histher name - -
removed from the Reinstatement Eligible List. e )

9.6.4 In the event a person on layoff cannot be contacted by the City through usual and.

- customary channels, including, but not limited to cmails, phone calls or regular

mail within ten (10) working days, such person’s name shall be removed from the

Reinstatement Eligible List, providing, however, that such person within the three

- (3) year period specified herein may request that his/her name be replaced on the

Reinstatement Eligible List and such persoi's namie say, in the sole discretion of

the Director of Human ResourCes or hisher designee, be returnéd fo the:
Reinstatement Eligible List. 1t shall be the resporisibility of each person placed on -

the Reinstatement Eligible list to notify the Department. of Human Resources of

- changes in contact information including, but niot Jimited to enail address, phone

number or mailing address, - ‘ ' -

9.6:5 In no cvéit shall the names of aty person laid off pursuant to the provisions of
_this Article remain on a Reinstatenment Eligible List for a perjod longer than three
(3) years from the effective date of such person's most recent layoff. If there are
employees on a Reinstatement Eligible List; the Ci ty will review sueh list prior to
contracting-out work, or hiring outside work, to determine if the work could be
performed by someone on the Reinstatement Eligible List. '

966 Upon reinstatement to any classificaion to which the cmployee is’ catitled
pursuant ¢o the provisions of this Articie, all benefits acquired by the employec
prior 1o histher layoff shall also be reinstated. An employee shall not receive
eredit for time spent oh layoff in computing time for any benefit entitlement,

ARTICLE 10 WAGES AND SPECIAL PAY

10.1 . Salary Ranges/Additional Retirement Contributions.

10.L.1 On-Going Additional Retirement Contributions, Effective June 27, 2010, all
 employees who are. members of the Federated City' Employees’ Retirement.
System:will smake additional retirement contributions in the amount of 7.30% of
pensionable compensation, and  the amounts so contributed will be applied to
reduce the contributions that the City would otherwise be required to make for the
pension unfunded liability, which is defined as all costs in-both the regular
retirement fund and the cost-of-living fund, exeept current service norrnal COSts in .
those funds. This additional employee refirement contribution would be in -

- addition to the employee retiremerit contribution rates that have been approved by

- the Fedérated City -Employees’ Retirement System Board. The intent of this
+ additional retitement contribution by employcees is to reduce the City’s required

" pension tetirement contribution rate by a commensurate 7.30% of pensionable

compensation, as ilustrated below: '

" ABA MOA July 1, 2010 — June 30, 2011 T | . Page 27
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City | Employee Total

Current Contribution _ . - : T
Rates - ‘ ._29.5_9@. 1 1030% | 30.80%

JContribution Rates With | . ' - -
dditional Employee 2220% 17.60% {1 39.89%
Contributions- |

Note: Additional contributions ‘made by employees do not affect the retiree
healthcare rates. T

10.1.2 One-Time Additional Retirement Contributions (Fiscal Year 2010-2011). In .
- addition o the retirement contributions specificd above, effestive June 27, 2010,

. through June 25, 2011, all employees will make an additional - retirement
contribution in the amount of 3.53% of pensionable compensation, and  the
‘amounts so contributed will be applied to reduce the contributions that the City’
“would otherwise be required to-make during that time period for the pension
unfunded Liability, which is defined as all costs in both the regular retirenient fund
and the cost-of-living fund, except cuirent Service normal costs in those funds.

" This additional employce rétirement contribution would be in addition to the
employee retirement contribution rates that have been approved by the Federated

City Employces’ Retirement Sy stetti Board.

10.1.3 Treatment of Additional Employes Contributions. Both the on-going and the one-
time additional retirement contributions shall be treated i the same manner 25
any. other employce contributions. Accordingly, the intent of these additional
payments will be made on 4 pre-tax basis through payroll déductions pursuant to
IRS Code Section 414(h}(2) and will be subject to withdrawal, refum and
redeposit in the same manner as any other employce contributions,

Implemientation, _of  Additional _Retirement Comributions and issed

Contributions. It is the dintent of the parties that ‘the employees pay the entire

annual amount of the additional retirement contributions for the 2010-2011 Fiscal
Year, Sinee the additional on-going and one-time employee contribirtions witl not

- be implemented by June 27, 2010, when the additional employee contributions
are implemented in the City’s payroll system the Finance Department will
-compute the rate that will generate the total amount of additional ‘Tetirement
contributions over the romaining pay periods in the fiscal year as if the

. contribution rate had been implemerited on June 27, 2010, '

10.1.4

For example, if thé-additi_onal contributinné do not begin unti August 22, 2010
{pay period #18) the additional employce contributions for each of the subsequent
pay periods in the - 2010-2011 Fiscal Year will be recalculated by the Finance

AEA MOA July 1, 2010— June 30,2011 | ' T Page28
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Department so that 100% of the additiotial employee contributions are made by -
_the end of the fiscal year. - -

- The parties understand that in order to. implement this provision, an amendment
must be made to the Federatéd. City Employees’ Retirement S ystem that requires
an ordinance amending the San Jose Municipal Code: In addition, the parties
understand  that the- City. will request that the Federated City Employees’
Retirement System Board have its actuary confirm. that an increase of the

- -employee contribution will reduce the City’s contribution rate by a commensurate
amount. . - : '

. 10.1.5 Contingeney Proyision. In the event that the additional employee retirement .
coniributions described above are not impletnented for any reason by October 1, -
2010, or the Federated City Employees® Retirernent System Board’s actuary
conctudes that- the City’s cortribation rate tould not be reduced by. a
commensurate amount, the cquivalent arhount. of toal. compénsation shall be
taken as a base pay reduction and ‘will increase on a pro-rata basis over tite
remaining pay periods in the fiscal year to achieve the equivalent total
" compensation reduction. ' - o L

In the event that the additional employee retiremient contributions described above
-are ceased for any reason thereafler, or the Féderated City Employecs’ Retirement
- System Board’s actuary concludes that the City’s contribution rate could not be
reduced by the commensurate amount after beginning. such” deductions, the-
equivalent amount of total comipensation shall be taken as a base pay reduction:

10.1.6 Balanée to Tqual 10% of Total Compensafion. Effcetive June 27, 2010. through
June 25, 2011, all employees shall receive a 2.80% temporary base pay reduction.
This will resuit in the top and bottom steps-of the range being 2:80% lower.

102 Bilingual Pay

- [6.2.1. An employee must mée_t at least ong of the following clig'ibil'@ requiréments and
- must be certified as bilingual for. oral communication, written translation or sign -
language dutics according te the current éstablished procedure.

- 10.2.1.3 The cmployee is currently assigned to a position -scléctivel}_f certificd
based on bilingual ability by the Director of Human Resources, or
hisfher designes, or T ' :

10.2.1.2 The du(ies.éurrently assigned and currently being_'pcrformcd by an
~employec have been designated by the Department Director or his/her
designee as requiting utilization of a non-English language on 2 regular

basis, ' - -

1022 -Ealch full-time employee who- meets the above eligibility requirements shall be
o compensated for performing oral communication or sign language duties at the -
rate of $29.00 per biweekly pay petiod and for performing written transtation .

AEA MOA Iuly 1, 2610 - June 30, 201 P ' ' T Page29
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dutiés at the rate of $40.00 per biweekly pay period for éach pay period actually
- worked. : ' :

- 16.2.3 Eaeh part-time employec who meets the above eligibility requirernents shall be

‘ compensated for performing oral communieation or sign language dutics at the
rate of $19.00 per biweekly pay period and for performing written translation -
- duties at the rate of $30.00 per biweekly pay period for each pay period actually -
worked. - ' R :

16.24 1f an eligible employee is on paid leave for P period of one full pay period or
more, the employee will not receive bilingual pay for that period.

10.3 " Working in a Higher Classification

10.3.1 Upon,_ specific written assignment by the -Departiient Director, or -hisfher
) designated representative, with prior written approval, a full-time employez may
- be required to perform the duties of a full-time position in a higher classification.
Sueh assignments shall be made to existing authorized positions that are not
actively occupied due to the temporary absence of the regularly appointed .
employee. I o : '

- 103.2 Asan alternative to making appointments {o vacant positions, a Department may,

+ . upon the approval of the Office of the City Manager, assign an-employee to work

in a higher classification for a period of time not to exceed twelve (12) months.

At the expiration of the period of assignmem (not to excéed twelve months), the

assigned employee shall return‘to hisfher regular assignment. The Depattment

- -may then request authorization to fill the position on a regular basis or refurn it-to
vacant status. - . ' :

10.3.3 Einployees specifically assigned in writing to duties of a higher classification s
specified above shall be compensated at the rate in the salaty range of the higher
- class, which is at' feast two (2) salaty rates (steps) higher in the salary range
sehedule, approximately equal to five percent (5%) higher than the rate received |
by the employee in the employee's present class. The employee shall not receive
. the rate of compensation, however, unless the assignmerit is for 3 minimum of -
* three (3) conseeutive months, . ' '

. 104 Mileage Reimbursement -~ Each ‘exiployee -of the City” who is authorized by the
Department Director or designee to use. the employee’s private automobile i the
performance of the duties of the employee’s position, shall be paid as a travel allowance

. for such use of his/her private automobile a “mileage reimbursement rate” consistent with
the City’s rate. - :

10.5 Prerniuin Pay

10.5.1 Binployees shall receive a ;')rbfcssiqnal achievement incentive of 25% (paid
~ biweekly) in addition to their base salary as follows. Employees are eligible-for
one (1) professional achievement incentive. In arder to receive the professional

AEA MOA July 1, 2010 — Jurie 30, 2011 I " Page 30
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achicvcmant mcentwe the license or ‘registration must bé related to the specific

discipline of the employee’s classification and is Subjccl to approval by
Departmcnt Dtrector or designee.

10.5.2 Elzgzb!e Llccnses/i{cg:slranons

ancnschcglstratzon
__Landscape Architect
Architect
Professional Engineer (Civil)
Engineering Geologist
Traffic Engineer
Professional Engineér (Mcchamcai)
Professional Engineer (Electrical)
____Fire Protection Engineer
Professional Engineer (Chemical)

1063 Bmployces in the Fire. Dcpartment are chg;hle to receive a pmfesmona!'
achievement incentive for a Plans Examiner Certificite. These employees in the

‘Fire Department ate only eligible for one (b professmnal achicvement incentive
fora maximusn of .25% of base salary.

-10.6.4 Paymcnt of such incentive is not lntcnded to impair or aitcr thc City’s ab;hty to '
trafisfer or reassign. an. cmployce : '

10.6.5 Inceritives: are payable cffcclwe the first pay period fol!owmg the cmployee ]

“submission to the department of wrilten proof of lcense from the approprratc :
‘Board of ch:strahon

ARTICLE 11 BENEFITS

_ 11 Health Insurance

AN The City will prov:dc health covcragc for. chglble full-time empioyees and their
depcndcnts in accordancc with one of the ava; lable pians

~11.1.2 Bffective at the beginning of pay perlod one (1) of payroll.calendar year 2007,
, The City will pay nincty percent (90%) o fthe full premium cost of the lowest cost' -
plan for employee or for employee and dependent coverage, and the employee .
witl Pay ten percent (10%) of the premium for the lowest priced plan up to a
maximum of one-hundred dollars ($100) per month. '1f the employec’s 10%
contribution for the Jowest priced plan exceéeds one-hundred doliars ($100) per
month, the City shall pay the difference. Ifan employec selects d plan otlier than
‘the lowest priced pldan, the empioyce shall pay the difference.between the tofal

cost of the selectcd plan and the City’s contribution iowards the lowest priced -
plan. ~ =

AEA MOA Jaly 1, 2010 Junc 30, 2011 T : T Dagedt
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11.1.3 Effective at the beginning of pay period one (1) of payrol] calendar yeat 2008, the

- City will pay ninety percent (90%) of the full premium cost of the lowest cost

plan for employec or for employee and dependent coverage, and the enployee

will pay ten percent (10%) of the premium for the lowest priced plan up to a

- maximuin of one-hundred fifty dollars (8$150) per month. If the employee’s 10%

- contribution for the lowest priced plan excéeds one-hundred fifty dolfars ($150)

*per month, the City shall pay the difference. If an employee selects a plan other

than the lowest priced plan, the employee shall-pay the difference between the

total eost of the selected plan and the City’s contribution towards the lowest
priced plan. ' :

11.1.4 Effective at the beginning of pay period one (1) of payroll calendar year 2009, the -
City will pay ninety percent (90%) of the ful) premium cost of the lowest cost
plan for employee or for employee and dependent coverage, and the cmaployee
-will pay ten percent (10%) of the premium for the lowest priced plan. If an
employce selects & plan other than the lowest priced plan, the employée shall pay
the differcnce between the total cost of the selected plan and the City's = -
contribution towards the Jowest priced plan. T

1115 Effective January 1, 2008, co-pays for all available HMO. plans shall b as

- follows: _ L o
- 4. Office Visit Co-pay: $10 , ' ' _
‘B, Preseription Co-pay: $5 for generic and §$10 for brand name (The Blue Shicld

HMO will continue to include $15 non-formulary drug co-pay.)

- ¢, Bmergency Room Co-pay: $50

11.2  Dental Insurance
11.2.1 The City will provide dental coverage for cligible fuli-time employees and their
- dependents, As of the date of this Agteemerit the plans include an indemnity plan
.. and a DHMO plan. These plans are.deseribed in the City of San Jose Employee
" Benefits Handbook and in pamphlets available in the Human Resources
- Department. 3 -

11.2.2 "The City will provide dental coverage in the lowest priced plan for eligible full-

_ tire employecs and their dependents. If an employee selects & plan other than the
lowest priced plan, the City will pay ninety-five percent (95%) of the full
premium cost for the selected dental coverage for eligible full time employees and
their dependents and the employee shall pay five percent (5%) of the full
premium-cost for the selected plan. As of the date of this. Apreement the plans -
include an-indemnity plan and a DHMO plan. These plans are described in the
City of San Josc Employee Benefits Handbook and in pamphiets available in the
Human Resources Department. ' o
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ARTICLE 12 RETIREE HEALTHCARI: FUNDING

12.1  The City and the Emiployee Organization agree to transition from the currént partial pre-
funding of rotiree medical and dental healthcare benefits (referred to as the “poliey
. mathod™) to pre-funding of the fill Annual Required Contribution (ARC) for the retiree
healtheare plan (“Plan”). The transition’ shall be accomplished by phasing into fully
funding the ARC over a period of five (5) years beginning June 28, 2009. The Plan’s
initial unfunded retiree healtheare hability shall be fully amortized over a thirty year
 period so that it shall be paid by June 30, 2039 (closed amortization). Amortization of
changes in the unfunded retiree healthcare liability other than the initial retiree healthcare
- hability (e.g. gains, losses, changes in actuarial assumptions, etc.) shall be determined by -
the Plan’s actuary. The City and Plan members {active employeces) shall contribute to
funding the ARC in the ratio currently provided under Section 3.28.380 (C) (1) and (3) of -
the San Josc Municipal Code. Specifically, contributions for retirge medical benefits |
shall be made by the City and members in the ratio .of onesto-oric. Contributions for
- retirec derital benefits shall be made. by the City and members in the ratio of cight-to-
three, When determining the contribution rates for the Plan, the Plan actuary shall
continue to use the Eniry Age Normal (EAN) actuarial cost method and a discount rate )
consistent with the pre-finding policy for the Plan as outliried in this Article,

122 The City and the Employee Organization further agree that the Municipal Code and/or-
applicable plan documents shall be amended in accordance with the above agreement and
that the Employce Organization will support such amendments.

123 It is understood that in reaching this agreement, the parties have been informed by cost -
‘estimates prépared by the Federated City Employees® Retirement S ystem Board’s actuary
and that the actual confribution ratés to reach fuil pre-funding of retiree healtheare will
differ. The phase-in to the ARC shall be divided into five steps (usinga straight line
method), eath to be effective on the first pay. period of the City’s fiscal year in each
suecoeding year. The first increment of the phast-in shall be effective on June 28, 2009,
It is understood that becanse of changes resulting from future actuarial valuations, the
amount of each increase may vary upward or downward. The -City. and Employee
* Organization sgrec that the Flan member cash contribution rate shall not.have an _
incremental increase of more than .75% of pensionable pay in each fiscal year and the -
City cash contribution rate shall not have an incremental incresse of miore than .75% of .
pensionable pay in.each fiscal year. For example; if the members’ contribution rate is 4%
of pensionable pay, the subscquent fiscal year’s contribution rate for retirée healthcare
¢annot ‘sxceed 4.75% of pensionable pay. Notwithstanding the limifations on the
ineremental increases, by the end of the five year phase-in, the City and plan members
shall. be confributing the full Annual Required Contiibution in the ratio cdrrently
provided undcr Section 3.28.380 (C) (1) and (3) of the San Jose Municipai Code,

124 The City will establish.a qualificd trust (“Trust”) before June 27, 2010, Unti! such time

: - as a Trust s gstablished, the City and cniployee contributions under this agreement shall
be made into the existing Medical Benefits Account for as long the contributions can be
made into the Medical Benefits Account in accordance with IRS limitations. If the Trast
.is not established prior to reaching the IRS limitation, the parties agree to meet and
discuss alternative finding vehicles. ' ' - -
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125 W is the objéct.ive of the parties that the Trust created pursuant to this agrcémcﬁ{ shall
become the sole funding vehicie for Pederated retiree healthcare benefits, subject to any _
lepdl restrictions under the current plan, or other applicable faw. e ‘

ARTICLE 13 SAFETY

13.1 '_I‘hé City shail: provide a safe and hcalthy working environment in accordarice with |
- applicable Local, State and Federal laws and regulations, '

132 Aoy employee who believes a violation exists may request that the City make 2
- determination as to the safeness of the work assignment and further, be protected under
the Cal/lOSHA regulations, including but not limited to Labor Code Section 631 1.

ARTICLE 14 PERSONAL PROTECTIVE EQUIPMENT

141 The City agrees to make gvailable all required- personal protective equipmernit’ whén
needed during the riormal course of work (i.e., protective eyeweat, proteétive footwear)
it compliance with Cal-OSHA regulstions and upon approval of the Department Director
or designee, e : e '

142 The requircments for safe working conditions are established and maintained under the
California Occupational Safety and Hlealth Act of 1973. ‘Enforcement and rule-making -
authority is lodged with. the Departriient of Indystrial Safety. - The Department of
Industrial Safety has jurisdiction. for inspection and enforcemerit of standards; therefore,
any disputes arising refating to employce safety will be exempted from the grievance

- procedure, Co - ‘ : o S :

ARTICLE 15 PROBATIONARY PERIODS

15.1 Probationagz" Period Calgulation, Probationary periods shall not be less than six (6)
months of actusl service as determined by the Civil Service Commission. Actusl service
-shall miean regular hours worked, paid holidays and up to 80 hours of other cumulative ot

eonsecutive paid or unpaid absences.

152 An employee’s probationary period may be extended at the disoretion of the Cityuptoa
maximum of six (6) months of ‘actual and continuous service. The employee will be
notified in writing of the length and reason for the extension. o

ARTICLE 16 ANNUAL, PERFORMANCE APPRAISAL

¥6.1  The purpose of the annual pérformance appraisal is to -have formal communication
between supervisor and employee regarding job performance. It is of value fo both
partics to have this process be meaningful and fair. Employees shall receive an annual.
performance appraisal. o
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9.6.2 In the event an employee accepts reinstatement to a Jower class to which bhefshe is
entitled, 'such person’s name shall rerain on the Reinstatement Eligible List for
reinstatement to a lateral class, provided such person, except for lack of seniority,
would have been otherwise entitled to such lateral class at the time of the most
recent layoff, - '

9.6.3 I'Any person who is reinstated to a class which is the highest class to which hefshe
would have been entitled at the time of the layoff shall have histher name
removed from the Reinstatement Eligible List.

9.6.4 In the cvent a person on layoff cannet be contacted by the City through usual and
custormary channels, including, but not limited to emails, phone calls or regular
mail within ten (10) werking days, such person’s name shall bé removed from the
Reinstatement Eligible List, providing, however, that such person within the three
(3) year period specified herein may request that histher name be. replaced on the
Reinstatement Eligible List and such person’s name may, in the sole discretion of
thé¢ Director of Human Resources or his/her designee, be returned to the
Reinstatement Eligible List. Xt shail be the responsibility of each person placed on
the Reinstatement Eligible list to notify the Departiment of Human Resources of
changes in contact information including, but not limited to email address, phone

. number or mailing address, _ ' ' '

9.6.5 In no event shall the names of any person laid off pursuant to the provisions of
this Article remain on a Reinstatement Eligible List for a period longer than three
(3) ycars from the effective date of such person's most recent layoff. If there arce
employees on a Reinstatement Eligible. List, the City will review such list prior to-
contracting-owt work, or hiring outside work, to deterinine if the work could be
~ performed by someone on the Reinstatement Eligible List. ’

9.6.6 Upon reinstatement to any classification to which the employce is entitled
pursuant to the provisions of this Article, all benefits aequired by the employce .
prior to hisfher layoff shall also be reinstated. An employee shall not receive -
eredit for time spent on layoff in computing time for any benefit entitlement.

ARTICLE 10 WAGES AND SPECIAL PAY |
10.1 . Salary Ranges/Additional Retirement Confributions .

10.L1 On:Going ‘Additional Retirement Contributions. Effective ‘June 27, 2010, alt
: employces who are members of the Federated. City Employces® Retirement
‘System. will make additional retirement contributions in the amount of 7.30% of
pensionable comnpensation, and - the amounts so contributed will be applied to
~ reduce the contributions that the City would otherwise be required to make for the
pension unfunded liability, which is defined as alf costs in both the regular.
retircment fund and the cost-of-living fund, except current service normal costs in
those funds. This additional employee retirement contribution would .be in
addition to the employee retirement contributjon rates that have been approved by
the Federated City Employces’ Retirement System Board. The imient of this
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additionial retirement contribt;t;ion by employees is to r'edui:_c the City’s required
perision retirement contribution rate by a.commensurate 7.30% of pensionable
compensation, as iflustrated below: '

City | Employse | Total
Current Contribution ; o o P
Rates | 89%  f . 1030% | 3989%
“{Contribution Rates With o . ,
dditional Employea . 22.29% - 17.60% - 39.89%
Contributions : o s

No_té:_ Additional cont\ributions magde by employees do not affect the retiree
healthcare rates. : S

10.1.2 One-Time Additional Refirement Contributions (Fiscal Year 2010-2011). In
addition to the retirement contributions specified above, effective June 27, 2010,
through June 25, 2011, all employees will make an additional retirement
contribution in the amount of 3.53% of pensionable compensation, and  the
‘amounts so contributed will be applied to reduce the contributions that the. City
would otherwise’ be required to make durng that time penod for the pension .
unfunded Hability, which is defined as all costs in both the regular retirement fund
and the cost-of-living fund, except cucrent service normal costs in those fands.
This additional - employee retirement contribution would be in addition to the

- employee retirement contribution rates that have been approved by the Federated
City Employees” Retirement System Board, : ' '

10.1.3 Treatment of Additional Employce Contributions. Both the on—going and the one-

time additional retirement conteibutions shall be treated in the same manner. as

. any other employce eontributions. Accordingly, the intent of these additional
_payments will be made ot a pre-tax basis through payroll deduetions pursuant ta
IRS Code Section 414(h)(2) and will be subject to withdrawal, return and

redeposit in the same manner as any other employee conitributions,.

10.]1.4 Implementation of Additional Retirenvent  Contributions  and Missed
Contributions.. It is the intent of the parties that the employees pay the entire
annual amount of the additional retirement contributions for the 2010-2011 Fiscal
Year. Since the additional on-going and one-time employee contributions will not
be implemented by June 27, 2010, when the additional employee contributions
are implemented in the City’s payroll system the Finance Department will
compute the rate that will generate the total amount of additional. retirement
contributions over the .remaining pay periods in the fiscal year as if the
coniribution rate had been implemented on June 27, 2010, '
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For example, if the additional contributions do not begin untit August-22, 2010

-(pay period #18) the additional employee contributions for each of the subsequent
pay- periods in the 2010201} Fiscal Year will be recaleulated by the Finance
Department so that 100% of the additional employee contributions are made by
dhe end of the fiscal year. L '

Theparties understand that in oider to implement this provision, an amendment
must-be made o the Federated City Employces’ Retirement System that requires
-an ordinance amending the San Jose Municipal Code. In addition, the parties
~understand that the City will request that the Federated City Employees’
Retirement System Board have its. actuary confinn that an increase of the

employee contribution will reduce the City’s contribution rate by a commensurate
amount, . S -

contributions described above are not implemented for any reason by Oectober 1,

" 2010, or the Federated City Employees’ . Retirement System Board’s actudry
concludes that the City’s contribution rate could not be reduced by a

" commensurate’ amount, the equivalent amount of iotal compensation shall be
- taken as a base pay reduction and will incredse on a pro-rata basis over the
remaining pay periods in the fiscal year to achieve the equivalent 1total

- compensation reduction.’ : ' '

10:1.5 Contingency Provision. In the event that the additional employee retirement

In the event that the additional employee retirement coniributions deseribed-above
are ceased for any reason thereafier, orthe Federated City Employees’ Rétirement -
System Board’s actuary. concludes that the City’s contribution rate could not be
reduced by the commensurate amount afler beginning sueh deductions, . the
equivalent amount of total compensation shall be taken as a base pay reduction.

10.1.6 Balance to Ed_ua-l_ 10% of Total Compensation. Effective June 27, 2010 through
- June 25, 2011, all employees shall reccive a 2.86% temporary base pay reduction.
This will result in the top and bottom steps of the range being 2.80% lower.

10.2 - Bilingeal Pay
'10.2.1 An employce must meet at least one of the following cligibilify requirements and - -

must be certified as bilingual for oral communication, written translation or sign -
- language duties according to the current established procedure.,

10.2.1.1 The employee is 'currcntl'y aésign_ed to a position selectively certificd
' based on bilingual ability by the Director of Human Resources, or .
his/her designee, or -

10.2.1.2 The duties cutrently ‘assignéd and currently being performed by an
- employee have been designated by the Department Directot or his/her
designee as requiting utilization of a non-English.language on 4 regular
basis. T ' . ' '
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10.2.2 Each fulltime employee who meets the above eligibility requirements shall be
- compensated for performing oral communication or sign_language duties at the -
rate of $29.00 per biweekly pay period and for performing written translation
‘duties.at the rate of $40.00 per biweekly pay period for cach pay period: actually
woiked. L ' : '

10.2.3 Each part-time ecmployes who meets the above cligibility requirements shall be
compensated for performing oral communication or sign language duties at the
rate of $19.00 per biweekly pay period and for performing written translation

~ duties at the rate of $30.00 per biweckly pay period for each pay period actually
worked. : :

- 10.2.4 If an eligible employee is on. paid leave for a period of one fuli pay period or
_more, the employec will not receive bilirigual pay for that period; :

103 Woiking in a Higher Classification

10.3.1 Upon. specific written assignment by the Department Director, or histher

& . designated representative, with prior wrilten approval, a full-time employee may
be required to perform the dutics-of a full-time position in a higher classification.
Such assignments shall be made to existing anthorized positions that are not -
actively ocoupied duc t0 the temporary absence of the regularly appointed
employee. ' ' o o

-10.3.2 As an alternative to making appointments to vacant positions, a Department may,
- upon the approval of the Office of the City Manager, assign an employge to work
in a higher classification for a petiod of time not to exceed twelve (12) months.”
At the expiration of the assignment (not to exceed twefve months), the assigned
employee shaill return to his/her régular assignment. - The Department may then
- request authorization to fll the position on a regular basis or retum it to vacant -
status, '

+ 10.3.3 Bruployees specifically assigned in writing to duties of a higher classification as
. speeified above shall be compensated at the rate in the salary range of the higher
class, which is at léast two (2) salary rates (steps) higher in the salary range
schedule, approximately equal to five percent (5%) higher than the rate received
by the employee in the employec's present class. The employee shall not receive
the rate of compensation, however, unless the assignment is for a minimum of

three (3) consecutive months. R : o

104 Mileage Reimbursement Each employee of the. City who is authorized by the
'Department Director or designee to use the employee’s private automobile in the
performance of the duties of the employee’s position, shall be paid as a teavel allowance .
-for such use of hisfher private automobile a “mileage reimbursement rate” eonsistent with:
the City’s rate, ' ' ' ' ' ‘
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ARTICLE 11 BENEFITS
" 111 Health Insurance

11:1.1 Tilé City will provide health coverage for eligible full-time employees and their
' dependents in accordance with one of the available plans. -

11.1.2 Effective at-the beginning of pay period onc (1) -of payroll calendar year 2007,
- The City will pay ninety percent (90%) of the full premium cost of the Jowest cost’
- plan for employee or for employee and dependenit coverage, and the employee
- will pay ten percent (10%) of the premium for the lowest priced plan up to a
maximum of one-tundred dollars ($100)-per month. If the employee’s. 10%
contribution for the lowest priced plan exceeds one-huridred dollars ($100) per
month, the City shall pay the difference. If an cmployee selects a plan other than _
the lowest priced plan, the employee shall pay the difference hetween the total
cost of the selected plan and the City’s contribution towards the lowest priced’
plan. = | ' E : : :

11.1.3 Effective at the heginning of pay period.one (1) of payroll calendar year 2008,
-+ The City will pay ninety percent (90%) of the full premium cost of the lowest cost -
plan for employee or for employee and dependent coverage, and the employee

will pay ten percent (10%) of the premium for the lowest priced plan up to a

* maximum of one-hundred fifty dofars ($150) per month. 1f the employee’s 10%
contribution for the lowest priced plan exceeds one-hundred fifty dodars ($150)

per month, the City shall pay the difference. 1f an employee selects a plan other

than the lowest priced plan, the employee shall pay the difference between the

_total cost of the selected plan and the City’s coutribution towards the lowest

priced plan. : -

11.1.4 Effective at the beginning of pay period one (1) of payroll calendar year 2009, the

= City will pay ninety percent (90%). of the full premium cost of the lowest cost

“plan for employee or for employee and dependent coverage, and the employee

* will pay ten percent (10%) of the premiuth for the lowest priced plan. If an

employeé selects a plan other than the Jowest priced plan, the employee shall pay

the difference hetween the total -cost of the selected plan and the Ciiy's
contribution towards the lowest pricedplan. '

1.15 Effcct_ive Janﬁarﬁf 1, 2008, co-i)ays f@r ali available HMO plans shall be as
follows: _ ' . - ' : ’

a. Office Visit Co-pay: $10
b. Prescription Co-pay: $5 for genenc and $10 for brand name. {The Blue
- Shicld HMQ will continue to inchude $15 non-formulary drng co-pay.)
- ¢, Emergency Room Co-pay: $50 o : o
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- 1.7 Trainipg

11.8

11.9

11.7.1 The City and the Union recognize the importanice of continuing education and the
- diverse training needs of the employees represented by tiie Association of
Engineers and Architeets. . ‘Therefore, the City shall endeavor to provide
employees a minimum of twenty-four (24) houts of training per fiscal year. This
goal will be accomplished through trainifigs mandated by Départments and the

City. : ' : ’

11.7.2 The Union may make recommendations regarding training needs and advise

department management and the Union/City Committee. of specific training
opportunities. ' :

Professional Memberships Each émployee is éligible for reimbursement for membership
fees or'dies-paid for the maintenance of a license tequired to perform employee’s job and
for dues paid for membership in one additional job related professional association.

Ménagcmcn; Pexformance Program Emp !dyccs mprésentc‘d by AEA, IFPTE Local 21 are

.covered under the Management Performance Program, Section 3.3.2 of the City Policy

Manual. Employees are eligible for performance-based pay increases as outlined in the

- Management Performance Program, Section 3.3.2 of the City Policy Manual. .

ARTICLE 12 RETIREE HEALTHCARE FUNDING

124

122

12.3

-Thc City and the Employee Qrpanization agiee 1o transition from the cuirent partiél pre-

funding of retiree. medical and denta] healthcare benefits (referred to as the “policy -

-method”) to pre-funding of the full Annnal Required Contribution (ARC) for the retires

healthcare plan (“Plap”). The transition shall be accomplished by phasing into fully
funding the ARC over a period of five (5) years -beginning Junc 28, 2009. The Plan’s
initial unfunded retirec healthcare Tability shall be fally amortized over a thirty year
period so that it shall be paid by June 30, 2039-(closed amortization). Amortization of -
changes in the unfunided retiree healthcare liability other than the initial retiree hea Jtheare

~ lability (e.g. gains, losses, chianges inf-actuarial assumptions, etc.) shall be determinéd by

the Plan’s actuary. The City and Plan members (active employees) shall.contribute to -
funding the ARC in the ratio eurrently provided under Section 3.28.380 (€) (1) and (3) of .
the San Jose Mumicipal.Code. Specifically, contributions for retiree medical benefits

- shalt be made by the City and members in the ratio of one-to-one. - Contributions for

retiree dental benefits shalt be made by the Cify and members in the ratio of eight-to-

. three. When determining the contribution rates for the Plan, the Plan actuary shall

continue to use the Entry Age Normal (EAN) actuarial cost method and a discount rate
consistent with the pre-funding policy for the Plan as owtlined in this Article, -

The City and the Employee Ofganization farther agree that the Municipal Code and/or
applicable plan documents shall be ameénded in accordance with the above agreement and

-that the Employee Organization will support such amendments. o

It is understood that in reaching this agreement, the parties have been informed by cost
estimales prepared by the Fedérated City Employees’ Retirement System Board’s actuary

AEA MOA July 1, 2010 — Junc 30, 2011
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and that the actual contribution rates to reach full pre-funding of retiree healthcare. will
differ. The phase-in to'the ARC shall be divided into five steps (using a straight line
method), each to be effective on the first pay period of the City’s fiscal year in each
succeeding year. The first increment of the phase-in shall be effective on June 28, 2009,
It is understood: that because of changes resulting from future actuarial valuations; the
amount of each increase may vary upward or downward. The City and Employee
Organieation agree that the Plan member cash contribution rate shall not havé an

“incremental increase of more than 75% of pensionable pay in each fiscal year and the
~ City cash contribution rate shall not have an incremental increase of more than .75% of.-

pensionable pay in. cach fiscal yeat. For example, if the members’ contribution rate is 4%
of pensionable pay, the subsequent fiscal year’s contribution rate for retiree healthcare
cannot exceed 4.75% of pensionable pay. Notwithstanding the limitations on the

_incremental increases, by the end of the five year phase-in, the City-and plan members -

shall be contributing the -full Annual Required Contribution in the ratio currently
provided under-Section 3.28.380 (C) (1) and (3) of the.San Jose Municipal Code.

The City will establish a gualified trust (“Trust?) before June 27, 2010. Until such fime
as a Trust is established, the City and employee contributions. under this agreement shail
be made into the existing Medical Benefits Account for as long the contributions can be
made info- the Medical Benefits Account in aceordance with IRS limitations. Ifthe Trust .
is not established prior to reaching the IRS limitation, the parties agree to meet and

discuss alternative funding vehicles.

It is the objective of the parties that the Trust created pursuant to this agreement shall

 become the sole funding vehicle for Federated retiree hicalthcare benefits, subject to any
- legal restrictions under the current plan, ot other applicable Law.

ARTICLE 13 SAFETY

131

132 ]

14.1

142

The City shall provide a safe and héalti}y working ‘cm’fifonment in accordance with
applicable Local, State and Federat laws and regutations. _ \ .

Any employee who believes a v'ilolation_ exists may request that the City make a
determination as to the safeness of the wotk assignment and further, be protected under -
the Cal/OSHA regulations, including but not Timited to Labor Code Section 63 IL

_ARTICLE 14 PERSONAL PROTECTIVE-EQUIPMENT

The City agrees to make available all _mﬁuire‘d personat proteﬁtive equipment when -
needed during the normal course of work (i.c., proteetive eyewear, profective footwear)

* in compliance with Cal-OSHA regulations and upon approval of the Department Director
or designee. ' ' : ' :

The requireinents for safe working conditions are established and ‘maintained under the

California Occupational Safety and Health Act of 1973, Enforcement and rule-making
authority is lodged with the Department of Industrial Safety. The Department of -
Industrial Safety has jurisdiction for inspection and enforcement of standards; therefore,

- REAVOA July 1,200 - Tune 30,2011 Page 35
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THIR AGREEMENT gxeouted tm’rhe 39‘“ day of June 2010 between the Gity of Ban Jose and
The Assoctation of Bngineers and Avchitects; International Pederation' of Professionul anﬂ_- '
Technical Bngineers, Lecal 21 (Uit 43), IN WITNESS ’THEREOI‘ ﬂ;m afpropria
xegx@e*semmes wfilie partigs have affized theirdignanite 3hcreto

' ’f}ﬁs Memozandixm of Aggfscmént Wwhs a;;prbvad by the ity Coningil of the C;ty of San Joge on

Iuns 22, 201G, and. mﬁﬁ&ﬂ by the Agsmciation-of Engineers and Architegts, I’FP’TE Loeal 31 ow
Sune %1 » I&'MO

For The;-@aﬁy- of Sandoser. - _ Foi ‘The Assodiation of _Ehglncers gt
T il | n 1‘ _mets TEPTE Lowgh2l (‘AEA)

K«ieﬁrﬁmm T ' - Jﬁm Mukkar, Tresidont
ABANEPTE, Local 21

J@zam"fet %ﬁhemim, Tead Nega&aiar
Gcnfms Emwﬁve Aﬂab&s},

AER WIOA Tuly 1, 3070~ Jume 36,2001 - T Fage 42
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RD:EIMm ' : RES. ND. 75777
41714 . ' '

RESOLUTION NO. ?57?7

A RESOLUT!ON OF THE COUNC!L OF THE CITY OF SAN
JOSE APPROVING AGREEMENTS WITH THE ASSOCIATION
OF ENGINEERS AND ARCHITECTS, INTERNATIONAL
FEDERATION OF PROFESSIONAL AND TECHINICAL
. ENGINEERS, LOCAL 21, UNITS 041/042 AND UNIT 043, WITH_
TERMS OF JULY 1, 201’! JUNE 30, 2013 - “

- OBEYT RESOLVED BY THE CITY COUNCIL OF mE CITY OF SAN JOSE:

1. That the Tentative Agreement between the City of San José and the Association of
Engineers and Architects, International Federation of Professional and Technical
Engineers, Local 21, Units 041/042, with a term of July 1, 2011 - June 30 2013, is
hereby approved '

2, ‘That the Tentative Agreement between the City of San José and the Aésooia'tion of

' Engineeré and Architects, Intemaiional Federation of Professional and Technical
Englneers Local 21, Unit 043 with a term of July 1 2011 - June 30, 2013 is hereby
approved.

3.  The genéral terms of the Tentative Agreements are set outand described in the
Memorandum to the Mayor and City Councit from the Director of Employee Retations,
dated April 5, 2011, and attached hereto as Attachment A and incorporated In this

_ Resolut;on The Clty Manager is hereby authorized to execute agreements with those
terms on behalf of the City of San José

T-18463/742326
. Councll Agenda; 41181
ftery No: 3,3
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A7 : S

ADOPTED this 19" day of April, 2011, by the following vote:

AYES: CAMPOS, CHU, CONSTANT, HERRERA, KALRA,
'NGUYEN, OLIVERIO, PYLE, ROCHA; REED.
NOES: LICCARDO.

ABSENT: = NONE.
DISQUALIFIED: NONE. _ %JC_@ &

CHUCK REED
_ Mayor
-ATT Ay / -

DENNISD HAWK!NS CMC
City Clerk-

- T-18463/742326
Council Agenda: 4119111
Hem MNo: 3.3
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RDEIM o . ) - . RES.NO.75777
At : . _ '

ATTACRHENT A

COURCIL AGENDA: 04-19.11

| ﬁ% | o | it 3,
SANJOSE . Memorandum

_ CAVTAT, OF SIUNGH VALY

T0: HONORABLE MAYOR AND FROM: Alax Guras
CITY COUNCR. _
SULMCYE SKK ELOW . DATE: Aprlt 5, 2011
o . :
Apprirded, ' Date g F
e =Y}
I _) e '

SUBJECE: AfPROVALOF THE TERMS OF AN AGRREMENT WECH ThHU

' ASSQCIATION OF ENGINEERS AND ARCHEVECTS, INVERNATIONAL
VEDERATION. OF PROVESSIONAL AND TECHNICAL RNGINERKSY,
LOCAL 25, UNFES 41442 AND UNIT 43 (ARA)

COUNCILINSTRICT:  N/A
SNIARKA:  NA

RECOMMENDATION
Adogition of 4 resolution:

{a) To approve the fenns of & collective bavgubring agreomont behwvest the Clty mwd dio
Amuciatim of Boglnews and Architogts, Iivteratianal Yoderation of Professtosn! ol -
Tealilaol Bogtnoory, Loeal 22, Unlts 841 agd 042, qud outhiwizing the Gty Munager tor
exevia on agreement with a temnt uly 1, 2011, trough Fupe 30, 2413,

() To npmove The ferms of n polleotive bacgoinity apreemuit befween the City md the

© Assoviation of Unpinaty oml Architerts, Intemntlonst Podoostion of Profossions! amt
Tochnital Brginears, Lovad 21, Dt 643, nd uuthorilag ®i0 City Monnger to oxconle ag
ogracenonl with & torm af fuly 1, 201 1, through Jure n2m3s.

-errg SONE
© Adoptien of the rosatutian and wuhtizatlon m exseits un wgeotment would resilt i collstive -
bargaibing unit ageoontents bolweon the CHy off S Joso and 1he Assoctation of Yitginoers and
- fvechiteots, Interantioast Fedevation of Professiogul and Tavhuluah Bugimoars, Loont 21, Linity 4742

. and Uil 43 {ARAY for the pacdod of Fuly 1, 2011, 3izough Juae 50, 3,

o City uf Sa0 Jus wl the Assooinlion ol Bngdneers and Archlecets, Intcimmiont] Fedosotion of
Froftuslonal and Teehinical Fogineers, bacl 2%, Vnits 41442 and Unft 43 reached Tenlathe

- T-18463/742326
Councll Agenda: 4/19711
tern No: 3.3
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HOMORADLA MAYOR AN DIV COUNCIL. "

Apst 5,285 ¢ o e
Sukfees: Approcot ol Apredmneul with ABA (tite 4143 vod Dolt 53)
DPagadof? . :

Agmomenls ox March 23, 2011, for Metoeande of hgmemeui (MOAY for il pedod of July 1,
2014, ihtouph June 30, 2013.. The Teolutive Agreements ware mittfiod by The suomlicedips og
March 28, 2011,

Tha Cly Administration s recommending spproval of tha Fenmelve Agteementy lor MOAs for tho
pedoit ol Injy 1, 2011, fo Juae 3¢, 2013, The sgreements scldove v wea pereent (10%) en[iting teted
sumpensniion reductloe {(bose pay mud bealihesre ohungex), changen w the disability [eave
anpplemuit and viating seliback progeatss, nvd-side Mllors w enntbiue pepoliationy 9y seyeral
refimmy (o ficluds rothrement for oumeny and new omployres, slok lenye paynut, Kapplemcoln?
Relireg Benefd Reserve [(SRUR), tnynff procodures, subsidy far Pubdle 1'mnsit, s eontrostisg yot,

BACKGROUXD

in Mavemnber 2000, thie City Cotsaell b open session uppiroved a gonl wl salucing Ge toul ol
employot compuualion for all Clty suployees by wn porcent (1004), *Fatal cormpensating” is the:
Aotal, coxt to dhis CRly of pry aud henofity, incluling Yose pay, retireutent eosttrlbutlegy, health
bisaeanee wnd other benelits.  Tatal compensitlon iy epleutared wilig budgeted silany aud fringe
bepaTic costs Tor the barpaining i, :

"I sklitiost fa the 103 angaing tull compansatinn soduction nppreved In Navember 2010, die Clty

Couw i approved ibe following rfimaw: relicamont sofoan, oluding 2 dor pemlon and retes

bewlticare prnefils e vew bdsey; spiluns fur curent employeesy SRBR e "33 Ghedd” sick teave
muyvut; diabliy loave supplement, vacatizg selback and compsersatlon sicnetuta,

‘he Assotloton af Engincers nnd Acclittocts, Inlernutinnal Federation of Prolessipnal uid Teehuicnt
Vaglocors, Lowwt 21, Unily 4142 and Upit 43, homolier refoed i us “ARAY repireshnia
- approxinwtely 200 full I budpeed positions In Tiseal Yaor 20102011, Those bergaining unlty
sl eanployoas i e olisaiTations of ArchiteetY sidssipe Ardliltect 131, Assoulatioy Paginees,
Enginoer UIL, Saaltary Engincer, Stewoture/Landscope Deslgner 4L, Ehgineering Gueolopial, Scnior
- Archlectandseape Architectund Sonior Eoglscer, :

In Junc 2080, ARA agreed (o 8 JU% toial compensation ceduction. T firat 5% nupuiug reducilon
wa solievad Hinugly sddlitnd eoticonion] votdributions 1o bo nade by wmpinyous repregenied fry
AYA te offser tie Clty's rofinsont osts. The 'seennd 5% une-time: ol canponsation redvelus
was ocldeved dpough ndditlount rolissioent coutibotlnis and # bage pay redovtion, Tl pugohng
amt ene-thsts addifional retiremont conttibutlons made hy employeus roprossited Yy ABA 1 ofBet

Ute Cliy*s cetlemeant vosts nnd 1 oise-flme bash my reduetizg Will coase efftetive fupe 35,201,

and the tero of Bis nesy afotments will raphice the totel conipansntion reduoting oa ol e ngatag
basiy, : .

‘Ihe AKA apreantils expice on June 30, 2011, “The Cily comaionead angothullons for suceessitr

_ Mumatuida of Agreessnt (MDAYwith five (5) bargataing unlix (lnchiding ABAYn Inguary 2014, -

The Cliy ond ABA, ung with two (2} atler hugaintag units, venohied o ‘Tenlklive Agrecesl so
Marcke 23, 2011, hut uohlzves 1y 10% ougoing telud compenantlon reduetfan and Ineludes agroemsats

to cantliine cegotlatfons ob other yofarms that were approved by she Chy Couneil au figted atiee,

The Tenlntber Agtotmings were rofified by the ABA smembership on Mucch 28, 201,

T-18463/742326
Couacil Agenda: 4/19/41
item No: 3.3

-
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IIGNUI{MILEMA?IJR AND CIFY L.(JUNL.IL

Aprl 5, 3051

. Subleet: AppraveloXas Agrermont ¢l ABA (Uuit'.l 1M mu! Haltdxy -

Papo I 0r?

5 E? gl ll\zs

A cuplele wpy uf ﬁw Tustiative Agéements are alfached. Tho foliawing is 8 sy of the l-m

provisinug!

‘lcrm

Niagn _Pay
Rodhusthant —
Oungalog

Fen¥lioqru
Cost Sharlog,

Healtheare
HMO Pl
Hoslgn

}Ia-.dt!:m_m
Payment-In-ficu

T-18483/742326

me 1,201 1 - Juwe 30, 2012

Bffcetive Juns 26, 20t 1, w0 salovy ranges R canployecs ropresented by ABA

shall bo dececused by approgimately 30.8%. AN ewnployocs sopresentud by
ABA slill reesive n $0.2% buso pay reduecilon. . :

Effective June 25, 201 [, sbe City ol ocase cie-simu und engoing addidong
employen “rotigment  contdbutipns thut ofiet the City’s  rofireson
eonfridiation ragea and stop ane-lime bast ratu concessios made jn Mseal Yenr
20002081, .

Currently, o Cily pays sloty percen), {)0%) of (5 full romicen cost uf the

Iovisst conl plon far einysfuyes o Lor wanplayee mnd depondent eoversps,
tos employee prye ten porcont (10%) of (e prembae fir the lowest poived
plas for catpleyee ur employeo and dnpendenl esvernge,

Bfective pay date July 1, 20, e Cily wit] pay nightytiva peresm (859) of
the full projlen cost o 1he fowest voxt pln for employes or fue cmployes
and dc—pcmlent coverape, und the omployee will pay filiow pereent (1556) of
e promiymy fur tho lowest ockeod glan for omplayee o emplaycs :md
dependent crverage,

The gurment 110 Han Design provides By 510 offlce visit ce-psy, 35 gnmla
and $18 bmd aarne prescdptiog oo-gayK, ust & $50 cunrpency roenuco-pry.

Tiffectivo pay tiate July 1,201 1, s $25 copuy phutr shndl ho !mpmmoniul Th ]
MO plang, neluding tho fuliewing vbaagen:

Ca. $25 oftted vinlt co-pay
b, S0 peneleATS bmwd same preseiption co-pay
& $1 cmerpeney oo co-pay
4 $100 Iupn!iw:l!ou(pu{i.cm procedyre vorpay

Currently, m»jﬂoycu, who huvs olicr hoahh sddnr detal COVCENRE sne
wligiblu for o healtheinftou andfor dertad-fa-liou ammont of Filly percel (S086)

of the Cliy’s premium. Ty resaifs fu u foronda Thnt inereasos 83 tie City's ‘

cosls lowandy henlheste inoeaser  ‘The vureos [n-licw amtmnt:. aw BY

“followsy
. . : lepithIn-Llon  Beutul.In.Tdon
rreugimu for foundfy vovrage;  $272,74 $28.75
I NOT clpible foe Gmlly $i09,54 S5
COVELALE; :
b

Council Agenda: 4/19/11

Item No: 3.3

" RES, NO, 75777 -
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FAHXCIATILE MU T NG LG Y LARING B

Al 5,801

Sokijects Approvd] of an-Apeteaient withh AbA (Unibs J15402 aud Untl 43]

Pupad of 7

Waoltheare
Dasl Coverige

Yicatipe Selthach

Effestive pay Jito fuly 1, 2011, employess who qualily for and ]mrim:;mla in

pagmontdi-livo of hoalth andiar dental nsnrance program w:[-[ receive (he

follawing por pay: preriod:
Healibelntdme  DontsloluL Aoy

i Mgibla fer fastly covorpe: - $221.84 COBIRYs
W WOT diglbie for fum:ly $8‘JUJ $19.95
ullel“Jsu'

A City mployee wha reseives hoalfiears ':mvmip,h af a dopendant l musther
Cliy cmpitiyes ar velineo slislt o deemed sot elipibks for fently tavetape,

BRtolive .pny dato July 1, 2011, employeos sony 1 Jengor o shunimoousty

wovered Ly Uity-praviiet nodiea] wndfvr deatol toaelits 4y a {‘{Ly omployde”

nud g ndcpendcnt af mmﬁm Cﬁiy mnp]oyw o retives.

Effeutive -December 25 2031, rodune vupntion scllfinck e}sglhmly ﬁ'um n
pracnom of 120 haws to a proxitanes af 60 howrs for ABA {Uuit 43), and

froth & musimun of 96 hours te 4 magimual of 48 toers fie ABA (Uit -

$1247). Jmployeet wwel bt s fvovoeahl n vleation form {0 Puyrdl] ob or
bolire N(wmnbur 26, 2011, (0 by oligible fo sl Lk yocruedd vacirlog in

AN,

Disaluiiity Leave

Slde Lefiary

Effeelive the fant puy poded of payeoll cafeadar ynar 2013, she vecalion
selibeck proprac witl be clbohuded and nm cmp{ayccs will e clipiise to yeil
back any nocrued visenting boura,

Biecdive June 26, 2011, rodwce the masintom dlashlily syplomenal pay
bonetit from niae (Y} ca!uxdnr tonlhs £ fleee {3) culgndar epouity (520

" howrs).

BiYborive Juoe 24, 20£2, disabslity kve ﬁupp]muuul will be etimtumed,

Buployeey will bo silowed to intapetoe ncorued vcation net pecrucl sick
teaye,

Cx Refienmnt Iiofagn ~ Tho Cily and . ABA apree o coniiﬁun nmting and

venferigy oo peilop st 1ottres bonlthoure bongtits for eurrent and fafive

smyployees.  The ungotivtlony may inglade madificalior of bualbess

(uedioatand dontal) platy avatlshio (o cwroit owpleyees, inc{hdlni, fnst
ot liniited 1o plen desigre,

“ v ek Lenye Phyout - The Chy ond AIA aree e 10 mtiono (ngeting and

T-184B3/7 423256

canferrlng yi sick (unve poyowt The cument iod futwe cmplegvon,

v Loygff — Nither tie tlly nr ABA may pravide noflco to the ollwe of il
toguest e meel sand corfer en madifioatlous, i any, lhc City‘s layol?
procese ad proceriuces,

Couric Agenda: 4/19/11

tem Ne; 3.3 -
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JLUMOSALTH MA YUK ARUUY Y LU,

Ayl §, 2021 . ' :

Sublect: Apnroval o an Agreement with ABA (00 432 vk 1uig 435
Page Sary : L

* Supismeniil Reliee Buofit Revorye (SRER) - Tho City aué ADA eyre

i discuss fhe SRBR program ln 1o Federated Chy Bmployees®
Reticomenat Systen.

» Subsidy dbr Public. Taauif -~ Tho Cly and ABA ngree o disensa tho
progeanss uealinble W omployees thal provide subsidy for publle trensit

*  Confenuiins Ot — Thy Clty gprees 1o mect wud confor ith ARA Price: &
confencting out work cupreatly perfemed by barpatebig wril mondorg
wlersever such fontrnsfiog ot wottld sl i 4 snsltriad fetuchion o werk
et woutit bove sipilfiesnt adverse tnpant e buegainlip unit work,

« Cyrityouen - ARA agroos 3 withiuw tic grievance that wns sslvanced o
arblirstion with tegand 1o the eddam!? wlirenent confiilanlong os
caictlnied by tng Clty snder the ngreement rerehid betwae thy Cily

ABA for Fisenf Yeae 20102011 will projedine e forepn ony oihtr _

fotmedy,

Ruepenuy * Tehd Contpeosolion —Tn e gvent the City ronches & sotttomen] wilh uny
- ulhwr enployee unft sovoring the puror of e aproment that hos no
uefrlon ot compontation redusllon-ol tss Sy ten percenl. (138), i
ay fimts or nmomey, e ngreement will wopen vn the subject of wial
emmprawriiog and [he poriles wii meet and confer to difeiming haw the
diffetenes batwots & 10% oogoing o] vompenaslon reduction s the
{osser asount ngreed o with any vther conploye s unit wilt te provklod,

Tho provision will nfse apply In e ovent tie CHty renehey 1 sodlforacst
which does net icinde [w ol back of ay genert wapp Inorusso (rat
dpeludivng sfep nndfor inerlt ingronsed), coesived by ary smployer unit o
Fiseal Year 2010201 1, : : :

'Ihis-_s previstay witt pol sq{pb* (o any changes wiade 10 auy cmpl dyoe wait
whicle ooy 84 e romult of mi latorest & hilrution e,

= Yocation foflnek — o the event the City vesclies o nettfonienl with nay

uthut cayplayes vt oligible do solf ook voorued yneasion inwrs thit does

ral citaiinaie the Vacation Sohback progrom oo ve tho beglunlay of th

ftrst pmy peslod of payroll cafendar year 2013, sweat oher pquivalaat

- eanccsions recelved from sooh anployee wil I lew of oliminutnsg

Yacatlon Hivithaek, e agrooment will revpen eo e sobject of Vatotion
Setiback, - . . .

*  Dimblily Leavg Supplomesn (DLE) ~ To s ovonl the Cly venchel’s

sertientent with any othcr enployse celt, excluding ompioyoes eovered by
Labor Code Scotine 4858, thai: decs not citminate DLY cffoctbw Ty 24,
20132, (e agreetnont wiit reuped on the sbjecl of DLS,

T-18463/742326
Council Agenda: 4/19/11
jtern No: 3.3
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HOROURABLE MAYORAND CITY COUNIL

Apdl 5,203
- SUI:-im. Appnml of i Agpeeensal wlih AEA (uuumi 1147 il UnMJJ
CPane b

EVALIAL NI LT OW-

Nonwy.

LUBLIC QUTREACRNTEREST
@ (:riferia 1t R;.qniws Counell action tn The uee o publle fumis vqual to $1 ndlllon or gronler.

{Required: YWebsito Mosfing)

D Criterin 2z Adoptionof s new or revsed poltey (ot may isen iroplleasions for public henlth,
salbly, quudity of Ufe, or fionnclhifecenonde vitality of the Qity. {ﬂoquirul. I&—mail sk
Wabsifo Posthp)

D' Criteria 3:  Congideatinn af propased nhuup.ae 10 sorvite delivery, progmms, staffing thpt
w3y hove inyicts to camnumity servloes und huva beon identified by stall, Coupoil e n
Comstieglty groay hal requires speeind outreavh.  (Roguaived:  Ramagl, Webisttn Kouthisg,
Camumity Bioctings, Negep it npproprinic ewspapues) ’

Thia $1ss meety Crilerdon b This mematmdum wifl b pagied us (he Cily's website Far the
Aprdi 19, 241 1, Cownchl Agenin.

COORDINATION

- This mmnomnnwn was coardinnivd wilk the Cj iy Mnnuget's Hmlget Offfico and the (‘;:y Abrwrney’s
Oftlee,

COST IMULICATIONS
For Visout Yo 2010 2018, ARA ngroed w coneessions Ghat aclioved n 19% total conyetsation

teductlon, 53 apgnhug nmi 5% onsfime.  These concessions ineluded pngaing wml anc-Hime:

addithml setietnont soitribndons o offket the Cliy'a rolivament cozts ond & base pay redustion.
Bfteotive Junc 25, 2it1}, the concesslons agroad o b $lscal Yeav 2000-20111 wilf cvsco and wift he
repinood with o cancorsinns i the how agropainnd,

The terms bf tho Teumtivn Agroemont, whll.i: imuke the 3% vne-thne Lotsl comypensntion redneian
ongoing, gonorufo cdditionnl eigolag savlugs aF uwmxirmﬂcly $1.7 mlitlon In-al fwts oag
“approximately $300,000 In tho Gonosel Frnd, Theve suvinga nre Goestd o the 2011-2012 Baso
Budget s of Apri 4, 2051, These sovings do net assunio aay recomineuded reduelions v ARA
{rositions, adjustments necessary to sumintein (e ermuwn] requireit retirentent cuntindiens, nnd e
associnted hese of nvothuad fam ether fundz s woll oz assacisred foss rilfees thatges fevenus
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3.13 It is the intent of the parties that ordinances, resolutions, rules and regulations

enacted pursuant to - this Mernorandum of Agrccmcnt be administered and

. observed in good faith. ;

3.14 Aithough nothing in this Agreement shall pmclude the parties ﬁ’orn mutually

agreeing to meet and confer on any subject within the scope of representation

during the terin of this Agreement, it is understood and agreed that neither party

may require the other party to meet and confer on any subjeclt matter covered

herein or with respect to any other matter within the scope of representation
during the term of this Agreement.

3.1.5 Re cner

3.1.5.1 Total Compensation. In the cvent that the City reaches a settlement with

any other employee unit covering the time period of this Agreecment that

- has an ongoing total compensation reduction of less than ten percent

~ (10%), in any form or manner, this agreement will reopen on the subject

of total compensation and the parties will meet and confer to determine

how the difference between a 10% ongping total compensation reduction

and the lesser amount agreed to with any other employee umt will be
provided.

This provision will also apply in the event the City reaches a settlement
which does not include the roll back of any general wage increase (not
ncluding any step andfor merit increases), as authorized by the City
‘Council on November 25; 2010, reccived by any employee unit in Fnscal
Year 2010-201 1. :

This provision will not apply fo-any changes made to any employee unit
which occurs as the result of an interest arbitration award that is the result
of contested issues resolved only via a full evidentiary hearing and
substantive bricfing.

3.1.5.2 Vacation Selback. In the event the City reaches a settlement with any
other employee unit cligible © scll back acerued vacation hours that does
not climinate the Vacation Seliback program effective the begioning of the
first pay period of payroll calendar year 2013, absent other cquivalent
concessions received from such employee unit in lieu of ¢liminating
Vacation Sellback, this agreement will reopen on the subject of Vacation
Seliback and the parties will meet and confer to determine the provisions
of the Vacation Seliback program for payroli calendar year 2013.

3.153 bility I.eave Supplement (DI In the even the City reaches a
sctllemcnt with any other employ:e unit, excluding any employees
covered by Labor Code Section 4850, that docs not eliminate DLS
effective June 24, 2012, this agreement will reopen on the subject of DLS
and the parties will meet and confer to determine the provisions of the

AEA MOA July 1, 2011 — June 30,2013 Page 5
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964 iIn lhe event a person on layoff cannot be contacted by the City through usual and
customary channels, including, but not limited to emails, phone calls or regular
mail within ten (10) working days, such person's name shall be removed from the
Reinstatement Eligible List, providing, however, that sueh person within the three

(3) year period specified herein imay request that his/her name be replaced on the
Reinstatement Eligible List and such person's name may, in the sole discretion of
the Director of Human Resources or histher. designee, be retumed to the
Reinstatement Eligible List. It shall be the fesponsibility of each person placed on
the Reinstaterment Eligible list to notify the Department of Human Resources of
changes in contact information including, but not lxmltcd to email address, phone
numher or mailing address.

9.6.5 In no event shall the names of any person laid off pursuant to the provisions of

this Article remain on 2 Reinstatement Eligible List for a period longer than three

. (3) years from the effective date of such person's most recent layoff. If there are

employecs on a Reinstatement Eligible List, the City will review such list prior to

contracting-out work, or hiring outside work, to determine if the work could be
performed by sorncone on the Reinstatement Eligible List.,

9.6.6 Upon reinstatement to any classification to which the einployee is entitled
~ pursuant to-the. provisions of this Asticle, all benefits acquired by the employee .
prior to histher layoff shall also be reinstated. An employee shall not receive

credit for time spent on layoffin computing time for any benefit entittement,

ARTICLE 10 WAGES AND SPECIAL PAY

. 10.1 Satary Ranges Effective June 26, 2011, all salary ranges for employees holding positions -
in classifications assigned to AEA (Unit 41/42) shali be decreased by approximately
10.1%. This will result in the top and bottom of the range of all classifications
represented by AEA (Unit 41/42) bcmg 10.1% lower. Alt employees will receive a
10.1% base pay reduction S

' 102 - Bitinguai Pay

10.2.1 An employcc must meet at least one of the foiiowmg eligibility requirements and
- must be ccrtaﬁﬁ:d as bilingual for oral communication, written wanslation or sign
language duties according to the current establ lshed procedure.

16.2.1.1 The cmpioyec is currently assigned to a position select:ve!y certified
based on bilingual ability by the Director of Human Resources, or
hisfher designee, or

C10.2.1.2 The duties currently aésigncd and currently being performed by an
employee have been designated by the Department Director or hisfher
designee as requiring utilization of a non-English language on a rcgular

* basis.
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10,22 Eaeh full-time employee who meets the above eligibility requirements shall be
compensated for performing oral comunication or sign language duties at the
rate of $29.00 per biweekly pay period and for performing writien translation
duties at the ratc of $40.00.per biweekly pay period for each pay period actually
worked, '

10.2.3 Each part-time employce who meets the above 'ciigibility requirements shali be
compensated for performing oral communieation or sign language duties at the
rate of $19.00 per biweekly pay period and for performing written transiation .
duties at the rate of $30.00 per biweekly pay period for each pay periﬂd actually
worked,

. 10.2.4 1f an efigible empioye:e is on paid leave for a period of one full pay pcriod or -
‘more, the employee will not receive bilingual pay for that period.

103 Working In a Higher Classification

10.3.1 Upon speeific written assignment by the Department Director, or histher
designated representative, with prior written approval, a full-time employec may
be required to perform the duties of a full-time position in 2 higher classification.
Such assignments shall be made to existing authorized positions that are not
actively occupied due to the tcmporary absence of the regularly appointed
employee.

1032 As an alternative to making appoiniments fo vacant positions, a Department may,
upon the approval of the Office of the City Manager, assign an employee to work
in & higher classification for a period of time not to exceed twelve (12) months.
At the cxpiration of the period of assighment (not to exceed twelve months), the
assigned employee shall return to hig/ber regular assignment. The Department
may then request authorization to filt the position on a regular basis or return it o
vacant status. -

10.3.3 Employees specifically assigned in writing to duties. of a higher classification as
specified above shall be compensated at the rate in the salary range of the higher
class, which is at least two (2) salary rates (steps) higher.in the salary range. -
schedule, approximately equal tw five percent (5%) higher than the raté received
by the employee in the employee's present class, The empioycc shall not reccive
the rate of compensation, however, uniess the assignment is for a minimum of
three (3) consecutive months

104 Mileage Re:mbursement Each employee of the Cily who is authorized by the
Depariment Direetor or designee to use the empioyee’s private automobile in the
performance of the duties of the employee’s position, shall be paid asa travel allowance
for such use of his/her private automobile a “mileage reimbursement rate” eonsastent with
the City’s rate. :

AEAMOA july 1, 2011 — June 30, 2013 Page 28

GURZA000189



1.5 Premium ?a}{ |

10.5.1 Employees shall receive a professional achievement incentive of .25% (paid
biweekly) in addition to-their base salary as follows. Employees are efigible for
one (1) professional ackievement incentive. In order to receive the professional
achievement incentive the license or fegistration must be related to the specific |
discipline of the employee's classification and is subject to approval by
Department Director or designee.

"10.5.2 Eligible Licenses/Registrations:

License/Registration
Landscape Architect
Architect
Professional Engineer (Civil)
Engineering Geologist
Traffic Engineer
- Professionat Engineer (Mechanical)
Professional Engineer (Electrical)
Fire Protection Engineet
‘Professional Enginecr (Chemical)

10.5.3 Employees in the Fire Department are eligible to receive a professional
achievement incentive for a Plans Examiner Certificate. These eniployees in the
Fire Department are only eligible for one (1) professional achrevemcnt incentive
for 2 maximum of 25% of base saiary .

10.54 Paymcnt of such incentive is not infended to impair or alter the Caty 5 ability to
transfer or reassign an employee.- -

10.5.5 Incentives are payable offcctive the first pay period following the employee’s
submission to the department of written proof of license from the approprxatc
Board of Registration.

ARTICLE 11 BENEFITS

11.1 - Health Insurance

- 11.1.1 The City wilt provide heallh coveragc for eligible full-time cmployees and their
dependents in accordance with one of the available plans.

Effective pay date July 1, 2011, 1he City pays eighty-five percent (85%) of the
cost of the lowest priced plan for the employee or the employee and dependent
coverage and the employec pays fifteen percent (15%) of the premium for the
lowest priced plan. If the employee selects a plan other than the lowest priced
plan, the employee pays the difference between the tofal cost of the selected plan
and the City’s contribution towards the lowest priced plan.
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11.1.2 Effective pay date July 1, 2011, the City pays eighty-five percent (85%) of the
cost of the lowest priced plan for the employee or the employee and dependent
coverage and the employee pays fifteen percent (15%) of the premium for the
lowest priced plan. If the employee selects a plan other than the lowest priced
plan, the employee pays the difference between the total cost of the selected plan
and the City’s contribution towards thc lowest price plan.

11.1.3 Effective pay date July I, 2011, a $25 Co-pay plan -shall be 1mplcmentcd for all
HMO plans, including the following changes:

Ofﬁcc Visit Co-pay shall be increased to $25

Prescription Co-pay shall be increased to 310 for gencrlc and $25 for brand
-name .

Emergency Reom Co-pay shall be increased o $100

Inpatient/Outpatient procedure Co-pay shall be increased to $10¢

o

sw'

11.14 An employec may not be simultanecusly covered by City-provided medical
benefits as a City employee and as a dependcnt of another Clty employee or
retiree.

B 1.2 Dental Insurancc

11.2.1 The City will prowde dental coverage for eligible full- fime empioyces and their
dependents. As of the date of this Agreement the plans include an indemnity plan

_and a DHMO plan. These plans are described in the. Cuy of San Jose Employee
Benefits Handbook and in pamphlets available in the Human Resources
Departinent. '

11.2.2 The City will provide dcntal coverage in the lowest pnocd plan for ekgshle fuil
time employees and their dependents. If an employee sefects a plan other than the
lowest priced plan, the City will pay ninety-five percent (95%) of the full
premium cost for the selected dental coverage for eligible full time employeées and
 their- dependents and the employee shall pay five percent (5%) of the full
premium cost for the selected plan. As of the date of this Agreement the plans
include an indemmity plan and a DPHMO plan. These plans are deseribed in the
- City of San Jose Employee Benefits Handbook and in pamphlets available in the
Human Resources Department.

11.2.3 An emplayee may not be simultaneously co?cred by City-provided dental benefits
as a City cmployee and as a dependent of another City employee or retiree.,

11.3  Payment In-Liéu of Health and Dental Insurance
11.3.1 The purposc of the payment-in-lieu of health and/or dentat insurance program is to

allow employees who have double health andfor dental insurance coverage to
drop the City's insurance and receive a payment-in-licu,
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cnmllmcnt in the plan shail be in accordance with the carners
enrollment procedures.

11.3.6.2 Dental Insu{gnce " Enroliment 'in a City dental insurance plan
' following loss of alternate coverage will become cffective the first
of the month following payment of two dental premiums through
- the City’s payroll process. Re-enroliment in the dentaf insurance

- plan shall not be retroactive:

1.4 Life Insurance The City shall pay the futl prermum for ctployee covcragc equai to two
(2) times the employee’s annual salary,

- 1L5  Employee Assnstancc Prostam {ﬁé } During the ferm of this agreement, the City wilf .
. continuc to provide an Employec Assistance Program at the !cvcl of bcneﬁt provided on
the ctﬁ:otwe date of this agreement.

116  Professional Deveiogment Program The City will reimburse each employee [00% of

. cligible expenses incurred, up to $600.00 per fiscal year, pursnant to the ternis and

conditions of the Professional Development Program for employees represented hy AEA,
WPTE, Local 21 as described in Section 4.3.3 of the City' Policy Mauual

1.7 Training

11.7.1 The City and the Union recognize the importance of contmmng cducanon and the
diverse training needs of the employees represented by the Association of
Engincers and Architects.  Therefore, the City shall endeavor to provide
- employees a minimum of twenty-four (24) hours of'! training per fiscal year. This
goal will be accomplished through trainings mandatcd by Departments and the
City.

- 11.7.2 The ‘Union may make recommendations tegarding training needs and advise
: department management and the Unlom’Cny Committee of speclf' ¢ training
opportunities.

11.8  Professional Memberships Each employee is eligible for relmbursemcnt for membersmp '
fecs or dues paid for the maintenance of 2 license required to perfortn employee’s job and
for dues paid for membership in one additional job related profeqsmnal association.

- 11.9  Management Performance Prog_l:a_ Employees represented by AEA, IFPTE Local 21
are covered under the Management Performance Program, Section 3.3.2 of the City
-Poiiey Manual. Esiployees are eligible for performance-based pay increases as outlined
in the Management Performance Program, Scetion 3.3.2 of the City Policy Manuat.

ARTICLE 12 RETIREE HEALTHCARE FUNDING

12.1  The City and the Employee Orgamzatlon agree to transition from the current partial pre-
- funding of retiree medical and dental healthcare benefits (referred to as the “policy
method™) to pre-funding of the full Axmual chmrcd Contribution (ARC) for the retirce
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healthcare plan (“Plan™). The transition shall be accomplished by phasing into fully
funding the ARC over a period of five (5) years beginning June 28, 2009. The Plan’s
initial unfunded retiree healthcare liability shall be fully amortized over a thirty year
period so that it shall be paid by June 30, 2039 (closed amortization). . Amortization of
changes in the unfunded retiree healthcare liability other than the injtial retiree healtheare

- liability (e.g. gains, losses, changes in actuarial assumptions, etc.) shail be determined by
the Plan’s actuary. The City and Plan members (active employees) shali contribute to
funding the ARC in the ratio currently provided under Section'3.28.380 (C) (1) and (3) of
the San Jose Municipal Code. Specifically, contributions for retiree medical benefits
shall be made by the City and members in the ratio of one-to-one. Contributions for
rétiree dental benefits shall be'made by the City and members in the ratio of cight-to-
three. When determining the contribution rates for the Plan, the Plan actuary shalf .
continue to use the Entry Age Norinal (EAN) actuarial cost method and a diseount rate
consistent with the pre-finding policy for the Plan as outlined in this Article,

122" The City and the_Empioycc Organization further agrec.'that the Municipal Code and/or
applicable plan documents shall be amendéd in accordance with the above agreement and.-
that the Employee Organization will support such amendments.

123 1t is understood that in reaching this agreement, the parties have been informed by cost,

estimates pregiared by the Federated City Employees® Retirsment Systern Board’s actuary

- and that the aciual contribution rates o reach full pre-funding of retiree healtheare will
differ. The phase-in to the ARC shall be divided into five steps (using & swaight line
method), each to-be effective on the first pay period of the City’s fiscal year in each
succecding year, The first inerement of the phase-in shali be effective on June 28, 2009,
It is understood that because of changes resulting from future actuarial valuations, the
amount of each Increase may vary upward or downward. The City and Employee
Organization agree that the Plan member cash contribution rate shall not have an’
Jincremental increase of more than ,75% of pensionable pay in each fiscal year and the
City cash contribution rate shall not have an incremental increase of more than :75% of |
pensionable pay in each fiscal year. Forexample, if the members’ contribution rate is 4%
of pensionable pay, the subsequent fiseal year’s contribution rale for retiree heatthcare
eannot exceed- 4.75% of pensionable pay. Notwithstanding the limitations on the -
incremental increases, by the end of the five year phase-in, the City and plan members
shall be contributing the full ‘Annual Required Contribution in the ratio currently

- provided under Section 3.28.380 (C) () and (3) of the San Jose Municipal Code.

124 The City will establish a qualified trust (“Trust”) before June 27, 2010, Until such time
as a Trust is established, the City and employee contributions under this agrecment shall
be made into the existing Medieal Benefits Account for as long the contributions can be
made into the Medical Benefits Account in accordance with IRS Himitations. If the Trust
is not established prior to reaching the IRS limitation, the parties agree to meet and
discuss alternative-funding vehicles.

12.5 1t is the objective of the parties that the Trust created pursuant to this agrecment shall
: become the sole funding vehicle for Federated retiree heattheare benefits, subjeel to any
legal restrictions under the currcnt plan, or other applicable law,
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THIS AGREEMENT exected on the 30 day of Jusie, between thc City of Sai Jose and The
Assodiation. of Engineers and Architects, International Federation of Professfonat and Technical
' Engincers, Local 21 (ABA), IN WITNESS THERECF, the appmpmtc representatwes of the

parties have affixed their s;gnamrethcratm

This Mériorandumn, 6f Agrc%mcnt was approved by the City Council of the City of San Joseon

April 19, 2011.

For The City of San Jose:

* RorThe. Assooiation of Bnginecrs and
Architects, IFPTE Local 2] (AEA):

M u/aéw ,

Atex Gueza, -
Depnty City Manager

Jof\ﬂ’Mﬁk’lwr, President
AEA/IFPTE Local 21

Alace!y ﬁédﬂgueﬁ, Lcad -
Senior Bxecutive Analyst

= ﬂ&%/

Gina Donnelty
Deputy Director

‘Dizana Blll'(;h' () Ncgot;ataon 'Team Member

Vijay Samneta
Director of Information Technology

Henry ServineYVice Prosidont 1% ‘
ABAIFPTE, Loeal 21

AEBA/FPTE, Local 21
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3.12 Existing benefits within the scope of representation provided by ordinance or
resolution of the City Counci} or as provided in the San Jose Municipal Code shall
be continued without change during the term of this Agreement and be provided
in accordance with the terms of the Agreement.

3.1.3. It is the intent of the parties that ordinanc'es, resolutions, tules and reguiations
enacted pursuant to this Memorandum of Agreement be administered and
_observed in good faith.

3.14 Although nothing in this Agreement shall preclude the parties from mutually

' agreeing to meet and confer on apy subject within the scope of representation
during the term of this Agreement, it is understood and agreed that neither party
may require the other party to. meetf and confer on any subject matter covered
herein or with respect fo any other matter within the scope of- ‘representation -
during the terin of this Agreement

3.1.5 Reopener

3.1.5.1 Total Compensation. In the event that the City reaches a settlement with

any other employee unit covering the time period of this Agreement that
has an ongoing tolal compensation reduetion of less than ten percent
(10%), in any form or manner, this agreement will reopen on the subject
of total compensation and the parties will meet and confer to determine
how the differcnce between a 10% ongoing fotal compensation reduetion
and the lesser amount agreed fo with any other employee unit will be
provided.

This provxsmn will a[so apply in the event the City reaches a sctilement
which does not include the roll back of any general wage increase (not
including any step and/or merit increases), as authorized by the City
Council on November 25, 2010, received by any employee unit in-Fiscal
Year 2010~201i :

This._provision will not apply to any changes made to any employee unit
which occurs as the result of an interest arbitration award that is the result-
of contested issues resolved only V1a a full ewdentiary ‘hearing and

_substantwe briefing. -

3.1.5.2 Vacation Sellback, In the event the City reaches a settlement with any
other employee unit eligible to sell back accrued vacation hours that does -
not eliminate the Vacation Sellback program cffective the beginning of the
first pay period of payroll calendar year 2013, abseni other equivaleitt
concessions received from sueh employee unit in lieu of eliminating
Vacation Sellback, this agreement will reopen on the subject of Vacation .
Sellback and the parties will meet and confer to determine the provisions -
of the. Vacation Sellback programn for payroll calendar year 2013,
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GURZA000198



Reinstatement Eligible List, unfess such pcrsbn has reingtatement rights under the
provisions of this Article to a higher class than the one in which the reinstatement
. is being refused.

9.6.2 In the event an employee accepts reinstateniient to a Tower class to which he/she is
entitled, such person's name shall remain on the Reinstatement Eligible List for
reinstatement to a laterai class; provided such person, except for lack of seniority,
‘would have been otherwise entitied to such lateral class at the time of the most
recent layoff, :

9.6.3 Any person who is reinstated o a class which is the highest class to which he/she
would- have been entitled at the time of the layoff shall have histher name
removed from Ihc Reinstatement Efigible List.

9.6.4 In the event a person on la}'off cannot be contacted by the City through usual and
customary channels, including, but not limited to emails, phone calls or regular
mat] within ten (10) working days, such person’s name shall be removed from the
Reinstatement Eligible List, providing, however, that such person within the three
(3) year period specified herein may request that histher name be replaced on the
Reinstatement Eligible List and such person's name may, in the sole discretion of
the Director of Human Resources or histher designee, be returned fo the
Reinstatement Eligible List. It shall be the responsibil ity of cach person ptaced on
the Reinstatement Eligible list to notify the Department of Human Resources of

‘changes in confact information imcluding, but not limited to email address phone
number or mailing address.

9.46.5 In no event shall the names of any person laid off pursuant to the provisions of
this Article renrain on a Reinstatement Eligible List for a period longer than theee |
{3) years from the effective date of such person's most recent layoff, If there are
employees on'a Reinstatement Eligible List, the City will review such list prior to
contracting-out work, or hiring outside work, to determine if the work could be
performed by someone an the Rcmstatcmcnt Eligible List.

. 9.66 -Upon reinstateient to any classification to which thc employee is entitled
pursuant to the provisions of this Article, all benefits acquired by the cmpioyec ‘
prior to his/her layoff shall also be reinstated. An employee shall not receive
credit for time spent on layofT in computing time for any benefit cntitlement.

ARTICLE 10 WAGES AND SPECIAL PAY

10.1  Salary Effcctive June 26, 2011, all salary ranges for cmployccs holding positions in
classifications assigned to AEA (Unit 43) shall be decreased by approximately 10.1%.
This will result in the top and bottom of the range of all classifications represented by

AEA (Unit 43) being . 10.1% fower.  All employees will receive a 10.1% base pay
rcducuon : . .
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10.2 zlmgga! Pay

10.2.1 An employcc must meet at 1ca.5t one of the follow ing eligibility rcqmrcmems and
must be certified as bilingual for oral communication, written transtation or sign
* language duties according to the cutrent es;ahiishcd procedure.

10.2.1.1 The mnﬁ!oyee is currently a§51gned to a position selectively certifi ed
‘based on bilingual ability by the Director of Human Rcsourccs -or
histher designeé, or

. 10.2.1.2 The Qduties currcntly éssigned_ and currently -being performed by an
employee have been designated by the Department Director or his/her

designee as requiring utllmatmn of a non-English fanguage on a regu!ar
basis.

1022 Each full-time employee who meets the above chglblhty requirements shall be

* compensated for performing oral communication or sign tanguage duties at the

" rate of $28.00 per biweekly pay period ad for performing written translation

duties at the rate of $40 00 per blwcckly pay period for each pay perlod actually
worked.

10.2.3 Bach part-time employee who meets the above eligibility requirements shall be
compensated for performing oral communication or sign language dutics at the
rate of $19.00 per biweekly pay period and for performing written translation

duties at the rate of $30.00 per biweekly pay period for each pay period actually '
worked, : )

10.2.4 1If an eligible empioyee is c}n paid leave for a pcriod of one full pay period or
‘more, the employee will not receive bilingual pay for that period.

10.3 Working in a Higher Classification

10.3.1 Upon specific written assignment by the Department Director, or hisfher
designated representative, with prior written approval, a fulltime employee may
be required to perform the duties of a full-time position in a higher elassification.

‘Such assignments shall be made to existing authorized positions that are not
actively. occupied due to the !Jemporary abscnce of the regularly appomted
employee

10.3.2 As an altemative to making appoiutments to vacant positions, a Départment may,
‘upon the approval of the Office of the City Manager, assign an employee to work
in a higher classification for a period of time not to exceed twelve (12} months,
At the expiration of the assignment {not to excecd twelve months), the assigned
einployee shall return to hisfher regular assignment. The Department may then

request authorization to fill the position on a regular basis or return it to vacant
status.
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10.3.3 Employees specifically assigned in writing to duties of a higher classification as
specified above shall be compensated at the rate in the salary range of the higher
~ class, which is at least two (2) salary rates (steps) higher in the salary range
schedule, approximately equal to five percent (5%) higher than the rate received
by the employee in the employee's present class. The employee shall not receive
the rate of compensation, however, unless the ass:gnmcnt is for a minimum of

three (3) consecutive months

104 Mileage Reimbursement Each employee of the City who is authosized by the
Department- Director or designee to use the employee’s private automobile in the
performance of the duties of the employee’s position, shall be paid as a travel allowance
for such use of his/her private automobile a “m:lcage reimbursement rate” consistent with
the C:ty s rate.

ARTICLE 11 BENEFITS

11.1 !icalth Insurance

11.1.1 The City will prowdc health covcrage for ellgxble full-time employees and their
dependents in accordance with,one of the available plans.

11.12 Effective pay date July 1, 20L1, the City pays eighty-five percent (85%) of the
cost of the lowest priced plan for the employee or the employee and dependent
coverage and the employee pays fileen percent (15%) of the premiwn for the
fowest priced plan, If the cmployee selects a plan other than the lowest priced
plan, the employee pays the difference between the total cost of the selected plan

* and the City’s contribution towards the lowest priced plan.

11.1.3 Effective pay date July I, 2011, a $25 Co-pay plan shall be impiczﬁcnted for all
HMO plans, including the following change.s: .

a, Office Visit Co-pay shall be increased to $25 -
b. Prescription Co-pay shalf be increased to $10 for gereric and $25 for brand
_ hame
¢. Emergency Room Co-pay shall be increased to $100
d. Inpatient/Qutpatient procedure Co-pay shai!_be increased to $100

11.1.4 An employee may not be simﬁltaneous!y covered by Cit)l-»pf(i\*adt:d medical
benefits as a City employee and as a dependent of anothcr Crty employee or
retiree.

112 Dem“_ﬂn—mmc

11.2.1 The City will provide dental coverage for eligible full-time employees and their
dependents. As of the date of this Agreement the plans include an indemnity pian
and a DHMO plan. These plans are described in the City of San Jose Employee
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Ii;'? Training .

11.7.1 The City and the Union recognize the importance of continuing education and the
diverse training needs of the employees represented by the  Association. of
Engineers and Architeets. Therefore, the City shall endeavor to provide
employees a minimum of twenty-four (24} houss of training per fiscal year. This
goal will be accomplished through trainings mandated by Departments and the
City:

11.7.2 The Union may make recommendations regarding training needs and advise

department managcmcnt and the Umon!Cuy Committee of spcczﬁc fraifiing
opportunities. :

- 11.8  Professional Memberships Each cnjployee is eligible for rcimburscment for membership
fees or dies paid for the maintenanee of a license required to perform employee’s job and
for dues paid for membership in one additional job related professional association..

1.9 Management Peiformance Program Employees represented by AEA, IFPTE Local 21 are
covered under the Management Pérformance Program, Section 3.3.2 of the City Policy
Manual. Employees are eligible for performance-based pay increases as outlined in the
Managacment Performance Program, Section 3.3.2 of the City Policy Manual.

ARTICLE 12 RETIREE HEALTHCAR_E FUNDING

12,1 The City and the Employee Organization agree to transition from the current partial pre-
funding of retirce medical and dental healtheare benefits (referred to as the “policy
method”) to pre-funding of the full Annual Required Contribution (ARC) for the retiree
healthcare plan (“Plan”). The transition shall be accomplished by phasing into fully
funding the ARC over a period of five {5) years beginning June 28, 2009. The Plan’s
initial unfunded retiree healthcare liability shall be fully amortized over ‘a thirty year
period so that it shall be paid by June 30, 2039 (closed amortization).” Amortization of
changes in the unfundcd retiree healthcare liability other than the injtial retiree healthcare -
liability (e.g. gains, losses, changes in actuarial assumptions, eic.) shall be determined by
_the Plan’s actuary. The City and. Plan members {active employees). shall. contribute to
funding the ARC in the ratio currently provided under Section 3.28.380 {(C) (1) and (3)of
the San Jose Municipal Codé. Specificaily, eontributions for retiree medical benefits
shall be made by the City and members in the ratio of one-to-one. Contributions for -
retivee dental benefits shall be made by the City and members in the ratio of eight-to-
threc.  When determining the contribution rates for the Plan, the Plan actuary shall
. continue to use the Entry Age Normal (EAN) actuarial cost method and a discount rate.
consistent with the pre-funding policy for the Plan as outlined in this Article.”

122 The City and the Employee Organization further agree that the Municipal Code and/or
applicable plan documents shall be amended in accordance. with the above agreement and
that the Employee Organization will suppott such amendments.
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12.3 1t is understood that in reaching this agreement, the partlcs have been informed by cost
estimates prepared by the Federated City Employees’ Retirement System Board’s-actuary
and that the actual contribution rates to reach full pre-funding of retiree healthcare will
differ. The phase-in to the ARC shall be divided into five steps (using a stralght line
method), each to be effective on the first pay period of the City’s fi scal year in each .
succeeding year. The first increment of the phase-in shall be effective on June 28, 2009,
It is understood that because of changes resulting from future actuarial valuations, the
amount of each increasc may vary upward or downward. The City and Employee
Organization agree that the Plan member cash contribution rate shall not have an
Aincremental increase of more than .75% of pensionable pay in each fiscal year and the
City cash contribution rate shall not have an incremental increase of more than .75% of
pensionable pay in each fiscal year, For example, if the members’ contribution rate is 4%
of pensionable pay, the subsequent fiscal year’s contribution rate for retiree healthcare
cannot exceed 4.75% of pensionable pay. Notwithstanding the linitations on the
incremental increases, by the end of the five year phase-in, the C;ty and plan members
shall be contributing the full Annual Required Contribution in e ratio currently
provided under Section 3.28.380 (C) (1) and (3) of the San Jose Municipal Code.

- 124 The City will establish a qualified trust (“Trust”) before. June 27, 2010, Unti) such time
as a Trust is established, the City and employee contributions under this agreement shall
be made into the existing Medical Benefits Account for as fong, the contributions can be
made-into the Medical Benefits Account in accordance with IRS fimitations, If the Trust

~ is not established prior to reaching the IRS limitation, the pamcs agree to mcet and
- dis¢uss alternative funding vehicles.

125 1t is the objective of the partics that the Trust created pursuant to this agreement shall

: _ become the sole funding vehicle for Federated retiree healtheare benefits, subject to any
legal restrictions under the current plan, or other apphcablc law,

ARTICLE 13 SAFETY .

131 The Clt}f shall ‘provide a safe and healthy working environment in accordancc with,
applicable Local, State and Federal laws and regulations.

13.2  Any employée who believes a violation exists may request that the Cuy make a -
determination as to the saféness of the work assignment and further, be protected under
the Cal/OSHA regulations, including but not limited to Labor Code Section 6311

ARTICLE 14 PERSONAL PROTECTIVE EQUIPMENT

14.1 The City agrees to make. \availab!c all requited personal protective equipment when
needed during the normal course of work (i.e., protective cyewear, protective footwear)

in compliance with Cal-OSHA regulatlons and upon approval of the Department Director
or designee.

14.2 - The requirements for safe working conditions are established and mamtamcd under the
California Occupational Safety and 1icalth Act of 1973, Enforcemcnt and rule-making
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THIS AGREEMENT executed on the 30" day of Tune, 2011 betwen fhe City of San Jose and
The Associafion of Enginesrs snd Arehitects, International Federation of Professional and -
Technical Engineers, Loval 21 (Unit. 43), IN WITNESS THEREOF, the appropnate
represmtaﬁves of the parties have affixeditheir signature thereto.

This Memorandum of Agmemcnt WS a;iproved by the City Cotineil of thc City of Sunr Jose on

April 19, 2011

For-Thc-City nf San Jose:

City IMa.nagt.az:U

Alex Guiza
Dep'u'ty City Manager

-' Johh'ﬂ{tﬂchar Premdeni

(—M@— Wt,ﬂa&f\
Aracely Rodrtguez, Lsad :
_Senwr_ BExeécutive Analyst

=

Giﬁa.bonneliy
Peputy Director

Vijay Sammeta
Direscim of Information Technology

_ I‘or 'I'he Association of Engmaers and

7/1.abot Represcnfatwa
ieal 21

AEA/IFPTE, Looal 21

_ A _
' Dlarma Buxa, cr Negotiation Team Member
ABA/IFPTE, Local 21

AEAMOA July 1, 2011 ~ June 30, 2013
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RESOLUTION. NO. 75419

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN JOSE
APPROVING AN AGREEMENT BETWEEN THE CITY OF SAN
JOSE AND.THE ASSOCIATION OF LEGAL PROFESSIONALS
OF SAN JOSE (ALP), WITH A TERM OF JULY 1, 2010 TO JUNE -
30, 2011 o o

BE IT RESOLVED BY THE CITY COUNGIL OF THE GITY OF SAN JOSE.

1. Thatthe Agreefnent between the City of San José and the Association of Legal R

Professionals of San Jose {ALP), with a term of July 1, 2010 to June 30, 201 1, attached

hereto as Attachment A and incorporated in this Resolution, is hereby approved. .

ADOPTED this 15" day of June, 2010, by the fllowing vote:

AYES: CAMPOS, CHIRCO, CHU, CONSTANT, HERRERA,

| ‘ KALRA, LICCARDO, NGUYEN, OLIVERIO, PYLE; REED,
NOES: NONE. ' " '
ABSENT: NONE,

DISQUALIFIED:  NONE. | %7 2 & o
CHUCK REED
Mayor '

LEE PRICE, MMC

City Clerk

. T-187361667869.doc ' 1

Counclh Agenda: 641510
fltem Ma.; 3.7 .
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CITY OF SAN JOSE
e s AND .
ASSOCIATION OF LEGAL PROFESSIONALS OF SAN.JOSE (ALP)
TENTATIVE AGREEMENT - .

SLLj A RATNR AR Sl RS 2 3

Term:.J'uly 1, 2010 - June 30, 2011 - : o _
e

Effective Juns 27, 2010, ali salary ranges for sinployees holding posifions in dlassifications .. ..
.assigned to ALP Shall be decreased by approximately 4.75%. This will resuit in the top and

bottom ofthe range of all classifications represented by ALP being 4.75% lower. All employees

will recelve a 4.75% base pay reduction.

One-Time

. Effective June 27,2010 l‘hrough June 25, 2011, alt employees répréseMed bg! ALP wilt receive a

1.80% base pay reduction. This is in addition to the 475% base pay reduction that will be
effective June 27, 2010, _ . : : . .

- The City will provide heaith coverags for eligibte full-fime employees and their dependénts in -
accordancy with one of the avallable plans. - - : R

" The City pays 20% of the cost of the lowest prioed plan fot the émp!oyge or me'empldyee_ 'an.d :

dependent coverage and the employes pays 10% of the premium for the lowest priced plan.

Effective Jine 27, 2010, the Clty shall pay eighty-five percent (85%) of the full premium cost of
the lowest priced plan for employee or employee and dependent coverage, and the employes

- will pay fifteen percant (15%) of the. premidm for the lowest priced plan for employas or for

employee-end dependent coverage. 1f-an employee selects a plan other than the lowest priced

‘plan, the employee shall pay the difference between the total cost of the selected plan and the *
.- ~City's contiibution towards the lowsst priced plan for emplayee or for employee and dependent
- coverage, . .- ) . ’ ; ' : :

- tf the eniployee selects a plan other than thé lowest pﬁced plan, the smployes pays tha

difference between the total cost of the selected plan and the City's contribution towards the
iowest priced plan, : ) : .

* Relmbursement/contribution Is proreted for part-time employees based on hours schedied:
+ 3039 hours = 75% - ‘
» 25 29 hours = 62.5%
» 20— 24 hours = 50%
» ‘lessthan 20 hours = none

June 15, 2010
Pegaiof4d
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o Effective July 1, 2016, the fol!cmlng plan des:gn changes shall be !mplemented for all HMO
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ATTACHMENT A . o 75419

CITY OF SAN JOSE

. AND ' '

ASSOC! ATION OF LEGAL PROFESSIONALS OF SAN JOSE {ALP)
: TENTATIVE AGREEMENT

plans

a. Ofﬂce Visit Co-pay shall be increased to $25

b, Prescription Co-poy shalt ba increased to $10 for generic and $25 for brand fiame .
¢. -Emergency Room Co-pay shall be increased to $100

d !npat:enthutpahent procedure Co-pay shalt be incmased to $100°

ORISR R B ST

An employes may not be slmuitaneously covered by City-provided medical banaﬁts asa City
empioyae, and as a dependent of another City emp!uyee or reliree,

: Denta! Inauranoa

An empioyee may nol ba mmuﬂaneousiy coverad by Clty-pmwded dental henef ts as a C!ty
employee, and as a dependent of another City employee of ral‘lree, ’

RTINS ERNEERE

The purpose of the payment—in-neu of heaith and/or dental insurance program Is to allow .
employaes who have elternative health and/or dental insurance coverage to drop the City 8
insurance and receive a paymenl niieu. :

Fitasnsd,

: ,‘ &) _.‘3'3”"&3, 1‘9‘&%?% .\E .z l‘imik'ﬁii ?ﬁ%ﬁ %ﬁ

e

~ An employes may choose, during open enroliment or within thirly days of a qualifying’ event to

drop heallh and/or dental coverage and receive a payment indleu equat to ona—hatf of The Grty‘s
contribution toward health ancUur dental coverage, .

Effective June 27, 2010, employees who qualify for end parlicipate in the pay ment in-lieu of
heaith and!or denta! insurance program will fecelve the toilowing per Pﬂvperiud :

‘Heallh Inclley B Denial ln-*hau

i eaggzme for famliy cdvaregé : T §0184 [ $19.85,
1§ NOT e!iglble for family cuverage $89 09 o $19.95

A Gtty’ employee who receives heafthcare coverage 8S a dependent of anothﬂr City employee or °
rettrea shalfl be deemed not eligible for family coverage. .

An emplayae may choose, during open enrgliment or within thitty days of & qualifying event, to
drop-health and/or dental coverage and recelva a payment-indieu. To guakfy, the amployee
must prove acceptable alfemnate group coveraga and work 35+ hourshweek.

" Jduna 15, 2010
Page 2of4
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- Fiscal Year 2010-2011,

CITY OF SAN JOSE
| o AND o

ASSOCIATION OF LEGAL PROFESSIONALS OF SAN JOSE (ALP
| TENTATIVE AGREEMENT e

ATTACHMENTA - ‘75419I

1 yequired 1o be absent from waork due to = work relaled iiness or Inthry, _emplbyees mgy receive.
a supplement which, when added to the Workers' Compensation Temporary Disabifity, aquals
B85% of tha employees' base salary, up to & maximum of six (8) months (1,040 hours fused .

itenmittertly),

Part-time and fprﬁ;iarary employees are not efféfb!e'for this benefit.

During Fiscal Year 2010-2011 {(Juily 1, 2010 - June 30, 2011), all employees representad by
ALP shall taka twelve (12) mandatory unpaid furlotigh days. Employees shall ba requirad to
take a-minimum of one (1) mandatory unpaid furlough day per monith until alf twelve (12)
mandalory unpaid furlough deys have baen taken. Employaes may seleét the unpaid
mandatory furiough days, however, the Clly Attomey or Designee will have final approval over
the unpald mandatory furlough days priar to the amployee taking mandatory unpaid furlotigh

- days, )

The annual compensation, sick leave acerials, vacation accruals and senierity will be raduced
In correlation with the reduged work hours for all emiployees represented by ALP. This means -
that, embloyees will eam iess wages, sick leave, vasation and City Senicrity {Civii Service only).
during Fiscal Yoar 2010-2011. ' : . : S

Retireriient contributions are paid by employaes and the Clty at the establishad rates asa

. percentage of base salary. During the term of this agreement, both the City and {he employees’

fepresented by ALP will continue to make contributions to the Refirement System for all paid
hours and all regular hours that employees represented by ALP would have worked, but did not * -
as a result of the. mandatory unpaid furlough days, which equates ta ninaty-six (98) hours for

R R R

Savings achieved from 1he lerms of this agreament, shall ba used 1o restore threa (3) filed
positions represented by ALP that are proposed to be eliminated as part of the Fiscal Year
2010-2011 Proposed Budgel. in 1he event thet ALP reopens this Agreement 1o the extehl -
permitted by tha Reopener provision, this Usa of Concasslons o Save Positions provision shait
be nuil and vold, and the City shail have no obligation 1o restore three (3) filled positions as

. dascribad In this paragraph.,

In tha event that the City and AEA, AMSP, CAMP, OE#3, or IBEW reach a settiament or the

- City Coungil epproves Implementation of terms that achleves less than.e 10% reduction in total

compensaiion reduction for Fiscal Year 2010-2011, ALP may provide a wiitten request.lo
reopen the terms of this Agreament within ten (10} calendar days of the City: Countll approving
such an agreement or implerantation of terms with AEA, AMSP, CAMP, OE#3 ot IBEW. This

© Juna 15, 2010
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.ATI‘ACHMEN'_i’A _ _754_19 -

GITY OF SAN JOSE _
' : CAND L
ASSOCIATION OF LEGAL PROFESSIONALS OF SAN JOSE (ALP)
. TENTATIVE AGREEMENT o

provision shall also apply if the Gity Council appraves terms for Unit 89 that achieves less than a
10% reduction in total compensation for Fiscal Year 2010-2011. Upon the City's receipt of
ALP's written request to reopen negotiations and the existence of the facls described in this
paragraph, the CHy and ALP shall meol and confer over metiers within the scope of
tepresentation. The Clty and ALP agree that if ALP requests to reopen this Agreement, the Glty

.shall have no obligatlon to restors three (3} filled positions represented by ALP that are

proposed o be eliminaled es pert of the Fiscal Year 2010-2011 Proposed Budget,
B R N A e S e S R
tt is mutually agreed that the first meefing of the parties wiii be held in Januery 2011; after the

City or ALP recelves a written notice from the other requesting the commencement of
negoliations, L ) . .

Employees represented by ALP shali recéive the benefits received by Unit 99 as of June
15, 2010 (ihcluding the Professional Development Frogram), unless modified herein, or
unless and until the Cily provides reasonable advance nofice of any changes to any
benefits within the scope of bargaining. ' _ T )

Although the ALP bargalning unit his agreed to and ratified this Tentafive Agreomont,

" the City and ALP aclnowledge thot this Toptative Agreoment shall not be & final and

binding Agreement until it has been presented to and approved by the Cily Council.

it approved by the Clty Councll, the terms and conditions contalned: in this Tentative
Agroement represent the fufl, complete, and entire understonding of tha parties about
matters within the stope of representation. Any terms and-conditions or matter within
the scope of representations not Included in this document shall not be included in this
tenlative agreement. : : ' : .

FOR THE CITY: © FORTHE UNION: |
Daesls Pottugiy,  CLs/ro - Glhston

Aracely Rodriguez ~ >~  Date William Clerk Date .

Senlor Executive Analyst ’ . ALP Presldent - . o

7 | é[ff//a _ - : © ﬁ&'//a
. DenTong/] . Date - “Brlan Doy _ ‘Dete 7
- Chlef of Std ' . - , ALP RepreSentative - _
M ﬁz», - élistre . -
Meather Rulz 174 Date . o L
Deputy Director .o : . )
June 18, 2016 .
Paga 4 of 4 ' -
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- my SUPPLENENTAL sy

SANJQSE o - Memomndum

CAPITAL OF SILICON VALLBY
TO: HONORABLE MAYOR AND " FROM: Debra Figone
| CITY COUNCIL _ : -
SUBJECT; SEE BELOW '~ DATE: lunelS, 2010

SUBJECT: APPROVALY, OF THE TERMS OF AN AGREEMENT WITH THE
ASSOCYATION OF LEGAL PROFESSIONALS OF SAN J OSE (ALP)

REASON FOR SUPPLEMENTAL MEMORANDUM

Ytem 3.7 an the City Council Agenda is for approval of an agrecment or implementation of terms
of the City’s Last, Best and Rixal Offer for the Association of Legal Professionals of San Jose

_(ALP). The memorandum dated June 9, 2010, includes the terms of the City’s Last, Best and
Final Offer. An agreenient was reached with ALP on Junc 15, 2010, that achieves a total
compensation reduction of 10% (5% angaing and 5% one-time), and this Memarandum outlines
the terms of that Agreement. : '

it is recommended that the City Council authorize the execution of an agreement for the period

of July 1, 2010 through June 30, 2011, between the City and the Association of Legal
Professionals of San Jose (ALP). '

BACKGROUND

The City of San Jnse provided ALP. with its Last, Best and Final Offer on June 8, 2010. The
clements of the Last, Best and Final Offer were contained in the Memorandum dated June 9,
2010. ' '

On June 14,2010, ALP emailed a countetproposal that achieved a 10% total compensation

+reduction. The City and ALP negotiation team met on the afterncon of June 14, 2010, to discuss

in detail the eleinents of the proposal, On the morning of June 15, 2010, ALP met with its

membership to ratify terms for a one-year agreement. The ALP notified the City's negotiation

leam that the majority of the membership ratified the proposal, A tentative agreement was

~ signed by the City and ALP negotiation team. A complete copy of the Tentative Agrecment is
attached. : '

GURZA000210
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HONORABLE MAYCR AND CITY COUNCIL
June 15, 2010

‘Subject: Approval of the Terms of An: Agreement w:th ALP
Pnga 2 0f4

- ANALYSIS
The following is a summary of the key provisions of the Agreement:

Wages Ongoing
: Reduce cucrent base pay by approximately 4 75% effective June. 27, 2010.
This will result in both the top and bottam of the pay range being reduced
by approx.lmately 4.75%.

.O_n_e;"ﬁ_n_lg

Reduce base pay by approx:matcly 1.90% effective June 27 2010 through
Jane 25, 2011, This is in addition to the 4.75% base pay reduction that will
be effective June 27, 2010,

Healtlicare . Currently, the City pays ninety (90%) of the full premium cost of the
Cast Sharing lowest cost plan for emplayee or for cmpioyee and dependent coverage, |
: and the employee pays ten (10%) of the premiom for the lowest pr:ced plan
for cmployce or cmployee and dependent caverage.

Effective Junc 27, 2010, the City will pay eighty five percent (85%) of the
full premium cost of the Jowest cast plan for employee or for emplayee and
dependent caverage, and the employee will pay fifteen (15%) of the -
preminm for the lawest prieed plan for employec or cmployce and

depcndcnt caverage.
Healtheare  °  The current MO Plan Design provides for $10 office visit co-pay, $5
HMO Plan Design  generie and $10 brand name preseription co-pays, and a $50 emergency
toom €o-pay.

Effeetive July I 2010, co—pays for aii available HMO pians ghall be as
follaws:

& $25 office visit co-pay

b. $10 generic/$25 brand name prcscripnon ca-pay
© ¢, $100 energency room co-pay

d. $100 inpatient/outpatient procedure co-pay

Healtheare Effective July 1, 2010, cmployces may no longer be sunullancously
Dusal Coverage cavered by Cuy provided medical and/or dental benefits as a City
' employec and as a dependent of another City employee or retiree.

Healtheare Currently, employees who have other health and/or dental coverage are
Payment-In-Lien eligible for a health-in-lieu and/or dental-in-licu amount of 50% of the
o City’s premium. This results in a formula thal inereases as the City’s costs
towsrdg healtheare inereases. The current in-lieu amounts arc as follows:

GURZA000211

TR TR T

TRLIT 0,

Py o P




HOMORABLE MAYOR AND CITY COUNCIL

June 15, 2010

Subject: Approval of the Terms of An Agreerent with ALP

PageJ of4

- Health In-Licy  Dentalin-Lien
if ehgtble for family coverage: 250,31 . 2444

IFNOT eligible for family .
coverage: 100.54 - 24.44

Effective .T une 27, 2010, employees who qualify for and participate in
payment-in-lien of health and/or dental insurance program will receive the
following per pay period:

Health In-Lieu Dental In-lieu

- If eligible for family coverage: 221,84 _ 19.95
If NOT eligible for family o
coverage' - 89.09 19.95

A City smp}uyee who receives healtheare coverage as a dependent of
another City employee or retuee shall be deemed NOT eligible for fam:ly

cbvsragc

" This changes the current fofmu}a from a percentage toa fixed dolla

amount and will reduce the increases in the health in-lieu program inthe

. future,

Disakility Leave
Suppiement

Mandatory Unpaid
Furlowgh Days

Use of Concessions
To Save Positions

Reopener

Reduce maxirnum supplemental pay benefit from nine (9) calendar manths
(1560 hours) fo six (6) calendar months (1040 nours).

During Fiscal Year 2010-2011, all cmployees reprcsented by ALP shall
take twelve (12) ma.ndatory unpaid furlough days. A minimum of one.
mandatory unpaid furlough day must be taken each inonth until afl twelve
(12) mandatory unpaid furlough days have been taken, The City and
employee shall continue to rmake contributions to the Retirerment System
for all paid hours and all regular hours that employees represented by ALP
would have worked, but did not as a result of the mandatory unpaid’
furlough duys, The annual compensation, sick leave accroals, vacation
aceruals and seniority (Civil Service anly) will be reduced in correlation
with the rcduce.d work hours for all employces represented by ALP.

Savings achleved from the terms of the Agreement, shall be used to rostore
three (3) filled positions represented by ALP that are proposed to be
eliminated as part of the Fiscal Year 2010-2011 ‘Proposed Budget.

i1 the event the City Couneil approvcs a total compensation reduction of
less than 10%, AEA, AMSP, CAMP, OR#3, IBEW or Unit 99 for Fiscal
Year 2010-201 1, ALP may reopen the Agreement within ten (10) calendar
days of the City Council approving terms with AEA, AMSP, CAMP,
OE#3, IBEW or Unit 99, If ALP requests to reopen, the testoration of
three (3) filled positions represented by ALP shall become nufl and void.

GURZA000212




HONORABLE MAYOR AND CITY COUNCIL

June 15, 2010 '

Subject: Approval of the Terms of An Agreement mth ALP
Page 4 0f4

COST IMPLICATIONS

The terms of the Agreement meet the goal of a 10% lotal compensation reduction, ineluding 5%
in an ongoing total compensation reduction and another 5% in a one-time fotal compensation
reduction, The calculated savings to the City is approximately $0.9 million in all funds and
approximately $0.8 million in the Genesal Fund. These cost savings are projected based on the
Fiscal Year 2010-2011 Base Budget It should be noted, however, that the actual amount of
General Pund and all funds savings would need to be adjusted to reflect the City Manager’s
2010-201 1 Proposed Operating Budget as amended/approved by the City Council, any
associated impacts on reverme from lower overhead or other reimbursements, any adjustments to
the cost-recovery fee program, and the actual healtheare costs for each individual empioycc
based upon eligibility, elections for coverage and the associated fundlng SOUECE,

City Managm

For questions please contact Aracely Rodriguez, Senior Exccutive Analyst, at (408) 535-_8 i52,

Attachment

&
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CITY OF SAN JOSE
AND
ASSOCIATION OF LEGAL PROFESSIONALS OF SAN JOSE (ALP)
TENTATIVE AGREEMENT

_TERM |
-Term: July 1, 2010 — June 30, 2011
" PAY REDUCTION

Onygoing

Effective June 27, 2010, all salary ranges for employees holding positions In classifications
assigned to ALP shall be decreased by approximately 4.75%. This will result in the {op and
‘bottom of the. range of alt classifications represented by ALF being 4.76% lower. All employees
will receive a 4.75% base pay reduction.

One-Time

Effective June 27, 2010 through June 26, 2011, all employees represented by ALP will receive a
1.80% base pay reduction. This is in addition to the 4.76% base pay reduction that will be
effective June 27, 2010 : .

HEALTH INSURANCE - COST SHARING

~ The City will provide health coverage for eligible full-time employees and their dependents in
accordance wilh one of the available plans.

The City pays 90% of the cost of the Iowes{ priced p[an for the employee or the emp!oyee and
~ dependent coverage and the employee pays 10% of the premium for the lowest priced plan.

Effective June 27, 2010, lhe Clty shail pay eighty-five percent (86%) of the full premium cost of
the lowest priced plan for employee ar employe o and dependent coverage, and the employee
will pay fifleen percent (15%) of the premiun: for the lowest priced plan for emiployee or for
employee and dependent coverage. if an employee selects @ plan olher than the lowes! priced
plan, the employee shall pay the difference between the tolal cos! of the selected plan and the
City's coniribullon towards the fowest priced plan for employee or for employee and dependenl
coverage.

3f the employee seigcts a plen other than the fowes! priced plan, the erﬁployee pays the
difference between the lotal cost of the selected plan and the City's conlribution towards the
lowest priced plan.

* Reimbursement/conttib ution is prorafed for pd!f {ime employces based on hours schedu!ed
«» 30-3%hours=75%
o 25 — 29 hours = 62.5%
s 20 - 24 hours = 50%
« Less than 20 hours = none -

- June 15, 2010
Paga 1 ol 4
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CITY OF SAN JOSE
- AND - |
ASSOCIATION OF LEGAL PROFESSIONALS OF SAN JOSE (ALP)
| TENTATIVE AGREEMENT .

HEALTH iNs‘umNCE - HMO PLAN DESIGN

Effective July 1, 2010, the following plan design changss shali be implemented for all HMO
plans: ' ,

Cfiice Visit Co-pay shall be increased to $25 : _
Prescription Co-pay shall be increased to $10 for generic and $25 for brand name
Emergency Room Co-pay shall be increased to $100 :
Inpatient/Oulpatient provedure Co-pay shall be increased to $100

eopp

HEALTH INSURANCE - DUAL COVERAGE
-Héalth' insurance

An:'employee may not be simulfaneously covered by City-provided medical benefits as a City
employee, and as a dependent of anocther City employee or refiree, ' ‘

Dental Insurance

An employee may not be simultanecus!y covered by City-provided dental banelits as a City

employee, and as a dependent of another City employee of refires.
HEALTH INSURANCE - HEALTH IN LIEU

The purpose of.t.he payment-in-dieu of health andfor dental Insurance program is to aflow
employees who have alternative health and/or dental Insurance coverage to drop the City’s -
insurance and recelve a payment in fieu.

" An employee may choose, during open enrallment or within thirty days of a qualifying evéni, fo
drop heaith and/or dental coverage and receive a payment in-fieu equal to one-haif of the City's
contribution towdrd heaith and/or dental caverage.

‘Effective June 27, 2010, employess who qualify for and par{idpate in the payment in-ileu of
health and/or dental Insurance program-will receive the following per payperiad;

, ' : Heaith in-lieu Dental in-lieu
if eliglble for family coverage T $221.84 $18.95
1f NOT elighble for tamily coverage . $8509 : - $19.95

A City employee wha receives healtheare coverage as a dependent of another Cily empiayee or
refiree shall be desmed not eligible for family coverags.

An employee may choose, during open enroliment or within thiny days of a qualifying event, to
drap healih andfor dental coverage and receive a payment-indicu, To qualify, the employee
must prove acceptable afternate group coverage and work 35+ hoursfweek.

Juno 15, 2010
Page 2 of 4
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- CITY OF SAN JOSE
' : -AND
ASSOC[ATION OF LEGAL PROFESSIONALS OF SAN JOSE (ALP)
TENTAT!VE AGREEMENT

:msmmLﬁvtengsupéLEMENT

if required to be absent from waork due to a work related iliness or injury, employees may recelve

a supplement which, when added to the Workers' Com pensat;on Temporary Disablilty, eguals
85% of the employees base salary, up to.a maximum of six (8) months (1,040 hours if used

intermitiently), .

.Pa!t—t!me and temporary employsas are not eligible for this benefi.
_ MANDATORY UNPND FURLOUGH DAYS

‘During Fiscal Year 2010 2011 (July 1, 2010 June 30 20114), all emp!oyees representad by
ALP shail take twelve (12) mandatory unpaid fulough days. Employees shall be required to
take a minimum of one (1) mandatory unpaid furlough day per month until all twelve (12)
mandatary unpaid furlough days hiave been taken. Emp[oyaes may select the unpaid
mandatary furlough days, however, the City Attomey or Designee will have finaf approval over .
the unpald mandatory furtough days prior to the employee taking mandatory unpaid fuﬂough
days. .

The annual compensation, sick !eave accruals, vacation accruals and senjority wilt be reduced |

in correfation with the reduced waork haurs for all employees represented by ALP. This means

that, employees will earn less wages, sick leave, vacation and City Semonty (Cwii Service only)

during Fiscal Year 2010- 2011, .

‘Retirement. contnbutions are pald by employees and the City at the estab!&shed rates as a

percentage of base salary. During the term of this agreement, both the City and the employees

represented by ALP wilf continue to make contributions fo the Retirement System for all paid

_ hours and all regutar hours that employees represented By ALP would have worked, but did not

~ as a result of the mandatory unpald furlough days which equates to ninety-six {96) hours for
Fiscal Year 2010-2011.

USE OF GONCESSIQNS TO SAVE POSITIONS

Savings achievad from the terms of this agreement, shall be used to restore three (3) filled
positions represented by ALP that are proposed fo be elfiminaled as part of the Fiscal Year.
2010-2011 Proposed Budget. in the event that ALP reopens this Agreement (o the extent
. permitteéd by the Reaopener provision, this Use of Concessions to Save Positions provision shall
be nuil and void, and the City shall have no obligation to restore three (3) filled posiftions as
described in this patagraph. -

REOPENER

in the event that the City and AEA, AMSP, CAMP, OE#3, or IBEW reach a setflement or the
- City Council approves implementation of terms that achieves iess than a {0% reduction In total
compensation reduction for Fiscal Year 2010-2011, ALP may provide a wrilten request to
reapen the terms of this Agreement within ten (10) caiendar days of the Cily Councii approving
such an agreement or impiementation of terms with AEA, AMSP, CAMP, OE#3 or IBEW. This

Jone 15, 2010
Page 3of4
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CITY OF SAN JOSE
AND
ASSOC!ATiON OF LEGAL PROFESSIONALS OF SAN JOSE (ALP}
TENTATIVE AGREEMENT

provision shall also apply if the City Council approves térms for Unit 99 that achieves less than a

10% reduction in total compensation for Fiscal Year 2010-2011, Upon the Cily's receipt of

ALP's wriften request to reopen negoliations and the existence of the facts described inv this

paragraph, the City and ALP shall meel and confer over matters within the scope of

repfesentation. The City and ALP agree that if ALP requests to reopen this Agreement, the Cily

sheli have no oblfigation lo-restore {tvee (3} filed  positions represented by ALP that are
- proposed to be eliminated as part of the Fiscal Year 2010-2011 PrOposad Budget.

COMMCNC EM ENT OF NEGOTIATIONS

.- It is muiually agreed {fiat the first mesting of the parties wiil be heid in January 2011, after the
Cily or ALP tecelves a wriften notice from the other request!ng the cnmmencement of
negotiations: .

Emp!oyees represented by ALP shall receive the benefits recelved by Unif 99 as of June
15, 2010 (including the Professional Development Program), unfess modified herein, or
-unless- and until the Clfy provides reasonable advance notice of any changes to any
henefits Wr.'hfn the scope of bargaining. :

Although the ALP bargaining unit has agreed.fo and rafified fhrs Tentative Agreemenf,
the City and ALP acknowledge that this Tontative Agreement shall nof be a final and
hinding Agreement until It has been presented to and approved by the City Councll.

If approved by the City Council, the terms and conditiens contained in this Teniativa
Agreament represent the full, complete, and entire understandirig of the bartles about
maftters within the scope of representation. Any terms and conditions or matter within
the scope of representations not included in this document shail not be included in this .
terifative agraement.

FOR THE CITY: . FOR THE UNION; -
ety Lodugsy V110 (ol CRL  fistle
Aracaly Rddriguez . Date Witliam Clark Date

Senior Exacutive Analyst ~ ALP Presigent '

- - /L/" :
Moy e VT s
Dan Tong Q Date ) “Brian Doyl ' Date ¢

. Chief of Staff . ALP Representafive
M /Zh &/t /10
Meather Ruiz - Date
Dapuly Director

June 15, 2010
Page 4 of 4
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RESCLUTION NO. 75813

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE APPROVING AN AGREEMENT BETWEEN THE CITY OF
SAN JOSE -AND THE ASSOCIATION OF LEGAL
PROFESSIONALS OF SAN JOSE (ALP), WITH A TERM OF
JuLY 4, 2011 - JUNE 30,2012

BEIT RESOLVEDBY THE CITY COUNCIL OF THE CITY OF SAN JOSE:

1. That the Agresment between the City of San José and the Assaciation of Legal
Professionals of San Jose (ALP), with a term of July 1, 2011 — June 30, 2012, is -
hereby approved, The City Manager is hereby authonzed to execute an Agreement
on behalf of the City of San José.

2. The genera! terms of the Agreement are set out-and descnbed in the Memorandum to

‘the Mayor and City Council from the Director of Employee Relations, dated May 27,
12011, and aftached hereto as Attachiment A and incorporated in this Resaolution..

ADOPTED this 31* dey o_f May, 2011, by the faliowing vote:

AYES: CONSTANT HERRERA. LICCARDO NGUYEN,

| OLIVERIO, PYLE, ROCHA; REED.
NOES: ~ CAMPOS, CHU, KALRA,
" ABSENT: .  NONE. -

bisou&ipléb: -NONE..- o (_0_ Q %— {:z &

' CHUCK REED
) . . , Mayor

DENNIS D, HAWKING, CMC
City Clerk

762177
Councit Agenda: 5:‘31:"11
" lHem 3.4
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CITY OF '

."SAN]OSE  Memorandum

75813

' COUNCIL AGENDA 05-31-11

CAPITAL OF SILICON VALLEY

TO; HONORABLEMAYORAND  FROM: Gina Donnelly
" CITY COUNCIL | .
'SUBJECT: SEEBELOW _DATE: May 27,2011

Approved ﬁ/é M/’AS- s 5‘:" 2Pt

SUB-}ECT APPROVAL oF TBE TERMS OF AN AGREEMEN‘I‘ WITH 'I‘HE
" ASSOCIATION OF LEGAYL PROFESSIONALS (ALP)

SUPPLEMENTAL

REASON FOR SUPPLEMENTAL MEMORANDUM

Item 3.5 on the City Council Agenda is for appmval of an agreament or implementation of terms

“contained in the City’s Last, Best, and Final Offer with the Association of Legal Profesélonals

(ALP). The Momorandum dated May 17, 2011, includes the terms of the City’s Last, Best, and

PFinal Offer. A Mediated Tentative Agteement was reached with AEP on May 27, 2011, that

achieves 4 total compensation reduction of 10%, and this Memorandum outlines the terms of that
Medirted Tentative Agreement. This Mediated Teﬂtatwe Agreament was ratified by the ALP
membership on May 27; 2011, : '

RECOMMEND ATION

'Adophon of a resolution to approve the terms of 4 collective bargmnmg agraament hetween the C:ty

and ALP, and autinrizing the City Manoger to execute an agreement w}th & term of Iuiy 1,2011, to
Iune 30, 2012,

“BACKGROUND

The City of San Jose provided ALP with its Last, Best, and Final Offer on May 12, 2011, The
elements of the Last, Best, and Final Offer wére coatained in the Memorandum dated May 17, 2011,

On May 27, 201i the City and ALP reached & Mcdaated Tentative Agreement, whiclt reaches i

" total compensation reduction of 10%. ALP took this Mediated Tentative Agreement to their |

membership on May 27, 2011, and the City has been notified that it hes been retified.

- GURZA000219




R o . 75813
HONORABLE MAYOR AND CITY COUNCIL ) )
May 27,2011

Subfeat: Appruva! of an Agreement with ALP
Page’z of 4

Mﬁ

A complete copy of the Modxated Tentative Agreement is attached. “The follov.rmg iBa summ.ary of |
the koy provisions:

Basé Pay " Bffective Junc 26, 2011 alt salary ranges for emplo}’eses reprcsented by ALP

Reduction - shall be decreased by approximately 5,39%. All employees reprosetited by ALP
Ongoing [ - shallreceive a 5 35% base pay mduo!ion.

Effective June 25 2011, the mendatory wnpaid furlongh days program in the
agrecmont for Flsoal Year 2010-2011 will cease, ‘This means that employees
represented by ALP will no longer be eligibie for unpaid furlough days.-

Disability Leave  Bffective. June 26, 2011, reduco fhe maximum disability supplmemtai pay
_ " bencfit from six (6) calondar tionths to three (3) calendar months (520 hours),

Eraployees will be aliowed to integtate accrued vacation and accrued slck leave,

Subéidy for Public After calendar yoar 2011, the City will uo longoer provide employees with an
Transit. BCO-Pass. Upot exhaustion of the cument supply of Commuter Check
: © Youchers, Vouchers will no longerbe available for purchase fmm the City.

‘Vaeation Sellback  Effoctive’ Decataber 25 201! reduce vacation sellback ellgzbrhty from n
: maximum of 126 hours to a meximut of 60 hours. Braployees must submitan
irrevocable election form to Payroll on ot hefore Novamber 26, 2611, to be
eligible to soll back acorucd vacation in 2012. o

 Commencement of Each party agrees to meet and confer over the followmg Issues within ten (10)
Negotlations days of written notioe from 1he other party:

1. The Supplenientsl Retmse Benefit Rosm prcgmm (SRBR).
2 Rctlremsm Raeform ineluding: :
8. . Ponsion and fotireo hoaltheare bﬁnoﬁts for future emp]cyces,
b, - Pension and refiree healthcare benefils for current empleyees,
including, but not limited to, modification. of healthcare (medical
“and dental) plans available to curtent employees and/ot plan
design, to the extent that these benefits fall within the soope of
representation,
" 3. Blck Leave Payout for cutront end ﬂmxre employees to the oxtent that tth
beaeﬁt falls mtlnn the scope of representalion, .

ALP’s agreement to bargain shall not be considered a watver, reduction, ot
modification of vested benefits. Likewise; the City is not weiving auy fights it
has under the MMBA, includirg the right to lawfully implement changes to .
matters within the scope of representation after provi dmg ALP with natice and
an opportumty to bargain in good frith and to participate in impassa procedures.
Nothing in this section is intended to expand the City's rights uider the
“MMBA. The City will provide ALP notice at least fourieen (14) days in

_ advance of the effective date of any change in benefits, .

" GURZA000220




- 5813
HONCRABLE MAYOR AND CITY COUNCEL '
- May 27,2811
Subject: Approvslafen Agresment with ALP
~ Papel3ai4

EVALUATION AND FOLLOW-UP

None,

PUBLIC OUTREACH!INTEREST

' IZ Criteria 1. quuues Councli action on the use of puhhc funds' equal fo $1 million or gmater
{(Required: Website Posting)

D Criterla 2: Adoption of 2 new or revised pohcy that may have 1mp1ications for public health,
- safety, quality of life, of ﬁnancialfe{:onomm vitalrty of the City. (Requ:red E-mall nad
‘Website Posting)

D Criterin 3: Coosidetation of propose.d changes fo service delivery, programs, staffing that
. mey have ipacts to community services dnd have been ideniified by staff, Council or a -
Commuaity group that roquires speciat outreach, (Reguired: E-ma'il, Website Posting,
Commumt}' Meetings, Notice in appropriate newspapers) ' '

This iters megts Criterion 1. This memorandum vall be postaed on the Cify's wchszte for the May 31,
2011, Council Agcnda ’ )

COST HVIPLIQ;&_I JONS

Far Fiscai Year 20102011, ALP agreed to concessions that achieved =2 10% total compensation
reduction, 5% ongoing and 5% ove-time. These concessions inciuded ongoing and oae-time buse
pay reductions, and mandatory unpuid furlough days for Fiscat Year 2010-2011. Bffective fune 25,
2011, the one-time concegsions asgreed to in Fiscal Year 2010-20] 1 wiii cease and will be mplaced
~with the terms described in thjs memorandurn,

As directed in the Mayor s March 201i Budget Message as spproved by the Cliy Councﬂ the
budgetary savings associated with this action are assumed in the 2011-2012. Proposed Opesating

- Budget which was released on May 2, 2011, as well as the 2011-2012 Proposed Fees and Charges
docutnent relcased on May 7, 2011, The terms of the Tentative Agresment schieve'a 10% ongomg

~ tota] compensation reduction gencrate additiooal ongoing savings of approxmately $323,000 in all |
funds and approximately $262,000 in the General Fund based on the positions included in the 2011-
2012. Proposed Operating Budget. These savings do not include any adjustments necessary to
maintain: the annusi required retirerent confributions and the associsted change in overhead -
relmbursenients to the General Pund from other funds, These savings also do not include the
curcently unknown cost nereases for hcaithcarc for the second half of Piscal Year 2011-2012.
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May 27, 2011
Subjects Approvat af an Agreement with ALP
Page 4 of 4 ;

HONORABLE MAYOR AND CITY COUNCIL o o o 75813

| CEOA
CBQA: Not a Project, ¥ile No. PP10-06(b), Personnel Related Decisions,

Gina Donnc}.ly S
Deputy Dircctor of Employee Relationg

Far questions please contact Gina Donnelly, Deputy Dircator of Employeo Relations, at {408) 535-8150.

Attachment
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" TERM

Mediated Tentative Agreement -
~ City of San Jose '
S _ And. .
Assoclation of L.egal Professionals (ALP}

July 1, 2011 — June 30, 2012

 WAGES

See attached

_ VACATION SELLBACK

Ses attached ‘

DISABILITY LEAVE SUPPLEMENT
Sge' attaéhed |

SUBSIDY FOR PUBLIC TRANSIT

See attached

 COMMENCEMENT OF NEGOTIATIONS .

See aftached

75813

This agresment Is still considered tentative and shall not be considered final or binding
until ratified by the membership and approved by the City Councll. This document sets:

forth the full agreements of the parties reached durling these negotiations. Anything.not

Ineluded In this document s not part of the Mediated Tentative Agresment. The parties
understand that should this. Medlated Tentetlve Agreoment fafl to be mtified by the
membershlp on or before May 27, 2011, the Clty shall revert fo its Last, Best, and Final

~ Offors.

FORTHECITY: ~ FOR THE UNION:

Elien Donnefly

Deputy Director ALP Secretary

Glly of San Jo:sé-
May 27, 2611 .

- /QwW a&/zz7l. .PQ fA’W Dg:z{iﬂ.”

 Gifia Dofnelly (/ Date
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- -Med-lated Tentaflve Agreement
WAGES

Proposéd Langtjage

Effective - June 2? 2010, all salaty ranges for employees holding posliions In

classifications assugned to ALP shall be decreased by approximaiely 4.75%. This will

result in the fop and bottom of the range of ali classifications represented by ALP be[ng
4.75% lower. All employees will receive a 4?5% base pay reducﬂon _

Effoctive June 28, -291-1, ali salary ranges for anployees holdmg positions In
classiflcations assigned fo ALP shall be decreased appyoximaiely by an additional
8.39%. This will result in the top and bottom of the rahge of all classifications

represented by ALP baing an additional 5.38% lower. Al employees will reoe!ve an
addifional 5.39% bdse pay reduction.

This Jangua,ge Is infended to:
" ‘Rspfacs the saction enlitiod “Pay Reduction” in the ALP Tentative Agfeemént dated

June 15, 2010, and defels the section sntitlad “Mandatory Unpald Furiough Days” in
_ the ALP Tentative Agreamant dated Juna 15, 2014,

FOR THE CITY: E . - . FOR THE UNION:

A ol v/t (39 g&,ﬁmxaﬂ&/ 541- H
‘Glna Ddfnelly” ./ Date Bllen Donnelly =/ Date
Daputy Dlrecto ALP Sacrata;y
"Glty of San Jose
i}ﬂay 27,2011

GURZA000224
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Mediated Tentative Agreement

VACATION SELLBACK
Proposed Languiage:

“ALP represented emplbyees are aligible to sall back ona hundred twenly (120)-hours of accrued.
. vacation per payroll calendar year. - '

Effsctive Decembar 25, 2011, Bmployaes. taay elect to sell back up to a maximum of sixty (80)
- hours of vacation accrued In 2042 and In accordance with the guldelines set below, .

Tha Clty shall adminiater the vacation saliback prégrarh as described In the 6 bufst pointa listed

helow: o b }

« ALP represehtad'emplpyeeé must elect tha number of vacation houra they will sell back -
: during 2012, upto the raximum of sixty (60) hours; by November 28, 2011, B

" The-election to self back vacation hours in 2012 Is Irrevocable. This maans that ALP
represented employess must sell back the alacted number of acerued vasation hours
during 2012, . : . :

= ALP representad amploysas who do hot maks an glection of who do not submit an
Irrgvocable election form to Payroll on or before November 283, 2011, will not ba eligihle

to salt back any vaeation hours [n 2012, R .
= ALP reprasented employaes can alact to sefl back only vacation hours -accrued ‘during
2012, and any vacation hours accrued and carriad-over pilor to 2012 are not eliglbie for

sell back In 2012. _ : .

* Any yacation hours accrued in 2012 by ALP represented employeas will not be avaliable

for use untfl the employee’s accruad vacation houts [n 2012 aqual the number of hours

‘the amployee has elected to sall back in 2012, Then, only thosa vacation houra accrugd

In 2612 over the -number of hours an ALP rapresented employea slected fo sell back In

2012 will be avallable for use by tha employes. Thia means that hours olectad for asil

hack may only be Usad for sell back purposes and cannot be usad for vacation {info off
purposes, . ' - R

= ALP represantad employaes may silll use any vacation hours accrued and catrled ovar
- prior to 2012, subject fo tha nermal nules of requasting use of vacation.” Any vacation
hours accrued and carried over prior to 201 2 are not eiig!blla for sall hack, .

FOR THE CITY: -  FOR THE UNION:
=22 e Wbl s
Glna Donnelly U Date / - Eflen Donnally . &  Date
‘Deputy Director : ALP Secratary '
Cliy of Séin Jose
May 2?,_2011

GURZA000225
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ediated Tentative Agreement

DISABILITY LEAVE SUPPLEMENT
Proposed Language:

Effective June 26, 2011, if required fo be ahsent from work due 1o a work related illness
or injury, employess may receive a supplément which, when added fo tha Workers'

- Compensatlon Temporary Disabliity, equals 85% of the ermployees’ base satary, up fo a
maximum of three (3) months (520 hours ff used Intermittently) for any current or future
worl-related njury or illness. Any empioyee who has axceeded thres (3) months (or
520 hours If not continually absent) as of June 28, 2011, will no lehger be eligibie to
recelve DLS. o S '

Aftar the maximum time Imit specified above, the Integration of an employes's available
leave will occur In the following order: {1) accrued Vacation hours, and (2) accrued Sick
Leave once Vacatlon has been exhaustad, S . 2

. no. event shall an employes recelve an amount, cluding any Workers'
Compensation Temporary Disabliity payments, In excess of the employea's regular -
base salary. S : _ .

Part-time and tomporery employeas are naot efigible for this beneft.

* This languaga Is inferided fo:

* Replace the section entltled “Disabilily Leave Suppiement” in the ALP Tenfative
Agreement dafed June 15, 2010. - - '

FOR THE CITY: .. FORTHEUNION:

‘Eilen Donnefly ¢/ Date
ALP Secrgtary. .

5%53224é | QP‘EQZ(MD%'- 53@14) ;

City of Sen Jose .
" May 27, 2011

-

GURZA000226
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Mediated Tentative Agreement

COMMENGEMENT OF NEGOTIATIONS

 The follovidng fanguege shall replace, In fts entirely, "COMMENCEMENT OF NEGOTIATIONS”
seclion of the ALP Tentative Agreemiont datad June 15, 2010, :

1t Is mulually agreed thet the flrst moeting of the partios will be held In January 2012, after the
Clty or ALP recelves a written notice from the other requesting -the commencement of
nagoflations, .

The terms end conditions contained In this Tentative Agreement represent the fuil, gomplets,
and efitlte understanding of the parties regsnding the matters set forth hereln. Employees
represented by ALP shell recelve all of the benefits regelved by Unit 99 effective June 18, 2016,
unlogs exflicltly modified by the Tentallve Agresment dated: June 15, 2010, andior by this
agroement. ! is undetstood that nalther parly may require the other party to meet and sonfer
Quer any subjest govered by this Tentative Agreement except es provided hefeln.
Notwithstanding the foregoing, aash perty agrees to meet and sonfer over the following lssues
within ten (10) days of wrilten notice from the other party:

1. The Supplemental Retiree Banefit Resarve program.,
2. Retirement Reform ncluding:
a. Penhsion and rétirea haalthcare benefits for futura employses,

b.  Penslon end retiree healthcure benefits for curent employses, Including, but not
- limited to, modiflcation of healthcare (medlcal and dental) plans avslieblo to -
current employees andior plan dasign, to tha axtent that thess benefits fali Within
- the scops of raprecentation. ] '

3. Sick Leave Payout for current and futuro employees to the extent that this benefit fails Within
the_ ssope of representation. ) : '

ALP's agreement to bargaln shall not be consldered a waiver, reduction, or modification of
- vested benefits. “Likewise, the Clty Is not walving any rights It has under the MMBA, ngluding
the tight to lawfully Implement  changes to matiers within the scope of representation after
providing ALP with notlce end an opportunity to bargaln in good falth and to parlisipats In
impasse procedures. Nothing. in this section {s Intended to expand the Clty'a vights undar the
MMBA. The Clty wilt provide ALP notlee at loest fourteen (44) days In advanca of the sffeptive-

T P————————— Vo mm o A r——

date of any change In benefits.

FOR THE CITY: - | FOR THE UNION: .
,WA/’%A‘/OS/ZZ//? 0 f)g{, @m«mﬁ&/ J2-11
Giné Donnelly Daté Ellen Dohnet 7 Date
Deputy Directo ' i ALP Secretary
C!i’y of San Jose
May 27, 2014

GURZA000227
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Mediated Tentative Agreement

“PUBLIC TRANSIT SUBSIDY (ECOPASS AND SUBSIDIZED COMMUTER CHECK

'VOUCHER PROGRAM) "

. After calendar year 2011, the City will no longer provide emplayeas et ECO-Pass. This

~means that any employee in possession of a 2011 ECO-Pass pravided b y the Cly may

- continue Its use through calendar year 2011. Beglnning calendar yeat 2012, the Clly
will cease providing an ECO-Pass. _ : : '

Gommuter Gheck Program

Upon exhaustion of the ctirent supply. of Commuter Check Vouchars, the Vieuchers will
no fonger be avallable to employoes for purchase from the Céty. This means that the
subsidlzod Commuter Check Voucher Program Is eliminated after the ctirrent supply of
Commuter Check Vouchers ars exhausled. o :

- FORTHECITY: | o FOR THE UNION; o
L ' ?g 727//) W %M 5214
 Gina Udhelly”” /- Dats - Y Ellen Donnelly ¥/ Date o
Deputy Direct; o . ALP Secrolary :

-C!!y. of San Jose
- May 27,2011

' GURZA000228
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" RESOLUTION NO 75452

A’ RESOLUTION OF  THE COUNGIL OF THE CITY OF .
SAN JOSE APPROVING AN AGREEMENT BETWEEN THE .

- CITY. OF SAN JOSE AND THE ASSOCIATION OF

- MAINTENANCE SUPERVISORY PERSONNEL (AMSP), WITH A
TERM OF JULY 1, 2010 — JUNE 30, 2011 ' .

BE IT RESOLVED BY THE CITY COUNCIL OF THE CEW OF SAN JOSE:
1. That the Agreemeitt betweer the City of San José and the AsSociation of

Mairiteniance Supervisory Personnel (AMSP) with a term of July 1, 2010 to Jure 30
2011 is hereby approved. : - - - '

| 2. The ferms of the Agreement with AMSP are sef out and described in the

Supplemental Memorandum fo the Mayor and City Council ffom the Director of
Employee Relations, dated June 21, 2010, attached hereto as Attachment A, and -
incomporated-in this Resolution.

ADOPTED this 22 day of Jurie, 2010, by the following voe:

AYES: | CAMPOS, CHIRCO, GHU, CONSTANT, HERRERA,

KALRA, LICCARDO, NGUYEN, OLIVERIO, PYLE: REED,
NOES:  NONE. '

ABSENT: NONE.

. DISQUALIFIED: NONE. %}‘ o 2
CHUCKREED = o
Mayor »

ATTEST:

LEE PRICE, MMC
City Clérk

. T-184641 660473 doe

Coundl Agenda: 6-22-10
Hem No.: 3.14

GURZA000229
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' CITY OF : | ) .
SAN JOSE - Memorandum
' CAPITAL OF SILICON VALLEY - : S Y -
TO: HONORABLEMAYOR AND ~ FROM: Alex Gurza
'CITY COUNCIL - -
SUBJECT: SEE BELOW : " DATE: June 21, 2010
)7a) - | - , i}
Fp7 > G

SUBJECT: APPROVAL OF AN AGREEMENT WITH THE ASSOCIATION OF
- MAINTENANCE SUPERVISORY PERSONNEI. (AMSP) © - .

SUPPLEMENTAL

REASON FOR SUPPLEMENTAL MEMORANDUM

ftem 3.14 on the City Council Agenda is for approval of an agreement or implementation of
terms contained in the City’s Last, Best and Final Offer to the Association of Maintenance
Supervisory Personnel (AMSP). The Mémorandum dated June 4, 2019, includes the terms of the
City’s Last; Best and Final Offer, ‘A tentative agreement was reached with AMSP on June 21,

~ 2010, that echieves a total compensation reduction of 10% (5% ongoing and 5% one-time), and
this Memorandum outlines the tenns of that tentative agreement.

It is recommended that the City Couneil authorize the execution of an agreement for the period
- of July 1, 2010 through June 30, 201 1, between the City and the Association of Maintenance
Supervisory Personnel (AMSP). : : :

 BACKGROTUND

The City of San Jose provided AMSP with its Last, Best and Final Offer on May 28, 2010, The
elements of the Last, Best and Final Offer were contained In the Memorandum dated June 4,
2010. ' ' ' : '

This item wasorigiﬁally on the City Council Agenda for June 15, 2010, but was deferred until
June 17, 2010, During the meeting on June 17, 2010, the City Council decided to again delay
that decision until June 22, 2010, to allow the City and the bargaining unit fime for further
discussions, ' - X

The City and five bargaining units met on June 18, 2010. The City and the bargaining units
developed language that, if ratified by the members, would be recomimended by the City
Manager for approval by the City Council. This draft language reached the 10% total
compensation teduction, 5% ongoing and 5% one-time. It also avoided any City Charter issues
that were previously identified with the bargaining units’ prior proposal, -

GURZA000230
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HONORABLE MAYOR AND CITY COUNCIL

. Jurie 21, 2610

Subject: Approval of an Agreement with AMSP

. Pape2of3 _

AMSP took thiis Janguage to their membership on June 21, 2010, and the City has been notified
that the. membership ratified the language. Following confirmation of rafification, the City .
executed a tentative agreement. A complete copy of the tentative agreement is attaehed.

"ANALYSIS

- The following is a sammary of terms contained in the tentative agreenient with AMSP that are

recommended to be implemented upon approval by the City Council:

- Term

First 5% Ongoing

Total

' C'ompensétitm

Reduction

Additional 5% -

One-Tinie Tofal
Compensation
Reduction-

- Retirement

Contributions

Additional 5%

One-Time Total

Compensation -

Reduction-
Basc Pay
Reduction

July 1, 2010 - June 30, 2011

Effective June 27, 2010, employees will make an additiona] retirement
contribution in the amount of 7.45% of pensionable compensation, and this
amount will be applied to reduce the contributions that the City would
otherwise be required to make during that time period for the pension
unfunded liability. This additional émployee retirement contribution would
be in addition te the employee retirement contribution rates as approved by
the Federated City Employees® Retirement System Board.

In the event the-additional retirement eontribuition cannot be impleraented
or is ceased for any reason, enmployees would instead have an ongoing base
pay reduetion in the equivalent amount of 5% in total compensation.

Effective June 27, 2010 through June 25, 2011, employees will make an

additional retirement contribution in the amount of 3.55% of pensionable
compensation, and this amouat will be applied to reduce the contributions
that the City would etherwise be required to make durinig thaf time period

“for the pension unfunded liability. This additional cmployee retirement-

contribution would be in addition to the emplayeo retirement contribution

rates as approved by the Fedetated City Bmployees® Retirement System

Board. '

~ Inthe cyent the additional retirement contribution cannot he implemented

or is ceased for any reason, employees would instead have their base pay
temporarily reduced by the equivalent amount.: oo

Effective June 27, 2010 through Fune 25, 2011, all full-time employees and

~ part-time emiployees in the Federated City Eraployees’ Retirement System

shatl reeeive a 2.9% temporary base pay reduction. This will result in the
top and bottom steps of the range being 2.9% lower.

GURZA000231
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HONORABLE MAYOR AND CITY COUNCIL
Jume 21, 2010
Subject: Approval of 2n Agreement with AMSP

Pego 3 of 3
Contingency In the event that the additional employee refirement contributions described
Provision above are not impleniented for any reason by October 1, 2010, or the

Federated City Employecs’ Retirement System Board’s actuary concludes
that the City’s contribution rate could not be reduced by a commensurate
amount, the equivalent amount of total compensation shall be taken as a
base pay reduction and will increaseon a pro-rata basis over the remaining
pay periods in the Fiscal Year to achieve the equivalent total compensation
reduction. -

In the event that the additional employee retitement contributions described
above are ceased for any reason thereafter, or-the Federated City
Employees’ Retirement System Board's actuary concludes that the City’s -
contribution rate could not be reduced by the commensurate amount after
beginning such dedwctions, the equivalent amount of total compensation
shall be taken as a base pay reduction.

Commencement of It is mutually agreed that the first meeting of the parties will be held no
Nepotiations later than fifteen (15) days after the City or Assoclation receives notice
' from the other, which may be any date aftct January T of the ycar in which
the current contract terminates.

COST IMPLICATIONS

‘These ferms meet the goal of & 10% toial compensation rcduetion, including 5% in an ongoing

‘total corpensation reduction and another 5% in a one-time total compensation reduction, The

approval of fhis tentative agreement will reduce the total compensation for emplojees
represented by the Association of Maintenance Supervisory Personnel (AMSP). The ealculated
savings to the City is approximately $1.0 million in all funds and approximately $0.3 million in
the General Fund. Thesc cost savings are projected based on the Fiscal Year 2010-2011
Proposed Budgct It should be noted, however, that the actual amount of General Fund and all
funds savings would need to be adjusted to reflect final budget approval by the City Council, any

. associated impacts on revenue from lower overhead or other reimbursements, and any

adjustments to the cost-recovery fee program,

Alex Gurza
Director of Employec Relations

For questions please contact Alex Guizs, Direstor of Employee Relations, at (408) 535-8150,

GURZA000232
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TERM

July 1, 2010-June 30, 2011

ADDITIONAL RETIREMENT CONTRIBUTIONS
1 ON-GOING ADDETIONAL RETIREMENT CONTRIBUTIONS

_ Effectlve June 27, 201 0 all employaea who are members of the Fedérated City Emp[oyees Retirement
System will meke additional refirement contributlons in the amount of 7.45% of penslonable compensation, and

" the amounts so confributed will be applied {o reduce the contributions thal the City weuld otherwise be required
to make for the pension unfunded liability, which is defined as all costs In both the regular retirement fund and
the cost-of-living fund, except current service nommal costs in those funds. This additional employase ratirement
contribution would be in addition to the employee relirement contribution rates that have been approved by the

- Federated City Employees’ Retirement System Board. The intent of this additional retirement contribution by
employees is fo reduce the City’s required penslon refirement contribution rate by a commensurate 7.45% of -
penstonable ccmpensatfun as ififustrated balow: :

* Federaied
' ' 1 City: - Employea | Total
1 L - .
; Current Contribution - s ;
Rates 29.599@ .10.30% | 39.89%
. [contribution Rates With | : - :
dditional Empleyee 22.14% - 17.75% 39.88%
Confributions : - _ )
" Nole: Additional cbntributions_ made by employees do. not affect the retiree healthcare rates.

- ONE-TIME ADDIT[ONAL RETIREMENT CONTRIBUTIONS (Fisdal ’Year 2010-2011)

in addition to the reltremen[ ccnmbutlons specifled above, eﬂective June 27, 2018, through Junie 25 2011, all
-employees will make an additional retirerant coxfribution in the amount of 3.55% of pensionable
compensation, and the amounts so-contributed wil be applied to reduce the contributlons that the City would
otherwise be required to make dusing that time period for the pension unfunded liabsl:ty, which is defined as alf
costs in bath the regular retirément fund and the cost-of-iving fund, eXcept current service normal.costs In
those funds. This additional employee reflfement contribution would be in addition to the empluyee retirement
confribution rates that have been approved by the Federated City Employees’ Retirement System Board.

]

i

i TREATMENT OF ADDITIONAL EMPLOVEE CONTRIBUTIONS

) | -‘Both tlhe on-going and one-time additional retirement contributions. sﬁéil be treated in the. same manner as any
other employee confiibutions, Accordingly, the intent of these additionial payments wili be made on g pre-tax

1. . basis through payrolt deductions pursuant to'IRS Code Section 4 14{h}(2} and will be subject to withdrawal,
returm and redepositin the same manner as any other employee contributions.

: | é/%’o/ﬂ ///44” ﬂy(\jé,é/ %/O,@
/ar/é,f J/ 44/ WM"/)///D  GURZA000233
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AMSP

B

IMPLEVMENTATION OF ADDITIONAL RETIREMENT CONTRIBUTIONS AND MISSED CONTRIBUTIONS

it is the intent of the parties that the employees pay the enfire annuat amount of the additionai retirement,
contributions for the 2010-2011 Fiscal Year. Since the additional on-going and one-time employee
contributions will nofiimplemented by June 27, 2010, when the additiohal employee contiibutions are
implemented in the City’s payrolt system the Finance Department wilt compute the rate that will generate the
totat amount of additionat relirement contributions over the remalning pay petiods in the fiscal yaar as if the
contribution rate had been implemented on June 27; 2010 ) .

For example, lf the addltiona! coniributions do not begin until August 22, 2010 {pay persod #18) the additlona!
employee contributions for each of the subsequent pay periods in the 2010-2011 Fiscal Year will be

-recalculaied by the Finance Department sothat 100% of the additional employee contributions are made by

the end of the fiscal year.

The partles un'derstgnd that in ordet to implement this provisio'n, an a_mendmani must be made tothe -

.Federated City Employees’ Retirement System that requires an ordinance amending the San Jose Municipal
.Code. Inaddition, the paries understand that the Clty will request that the Federated City Employees’

Retirement System Board have its actuary confirm that an increase of the employee contnbutlon will redw;e
the C!ty s contribution rate by a commensurate amount. .

CONTI N_GENQY PROVISION -

In the event that the additional employee retirement contributions described above are not implemented for any
reason by October 1, 2010, of the Federated City Employees’ Retirement System Board's actuary concludes
that the City's contr(bution rate could not be reduced by a commensurate amount; the equivalent amount of
totat compensatmn shail be taken as a base pay redudtion and will Increase on a pro-rata basis over the
remaining pay periods in the f] scal year to achisve the equivalent total compensation reductlan

in the event that the addmonal employee refirement contr;butlons descrlbed above are ceased for any reason
thereaftet, or the Federated City Employees’ Retirement System Board’s actuary concludes that the: City's
contrib ution rate could not he reduced by the commensurate amount after-beginnlng such deductions, the
equlvalent amouht of total oompensat:on sha!l be taken as a base pay reduction. _

BALANCE TO EQUAL 10% OF TOTAL COMPENSATION

Effective June 27, 2010 through June 25, 2011, all emp[oyees shalf receive a 2.9% temporary base pay ]
reduction. This will result In the top and bottom steps of the range being 2 9% fower,

COMMENCEMENT OF NEGOT!AT!ONS

Itis mutuglly agreed that the first meeting of the parties will ba held no (ater than fitteen (35) calendar days
affer the City or Assoclation receives nhotice from the other, which may be any date after January 1 of the year
i wh[ch the current contract terminates. )

o oz d @4‘;9/4/%@

ey 08/27//0

GURZA000234
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RD:EM a _ - RES. NO. 75778
4T : :

RESOLUTION NO. 75778

A RESOLUTION OF THE COUNCIL OF THE GITY OF SAN
" JOSE APPROVING AN AGREEMENT BETWEEN THE CITY OF
SAN JOSE AND THE ASSOCIATION OF -MAINTENANCE
SUPERVISORY PERSONNEL (AMSP), WiTH A TERM OF JULY
1, 2011 - JUNE 30, 2013 ' :

- BEIT RESOLVED BY THE CITY-COUNCIL OF THE CITY OF SAN JOSE:

1. That the Tentative Agreement between the City of Sarr José and the Association of
Maintenance Supervisory Personnel (AMSP) with a term of July 1, 2011 to June 30,
2013 is hereby approved. R _

2. The terms of the Tentative Agreement with AMSP are set out and described in the
Memorandum to the Mayor and City Councit from the Director of Employee Relatlons,
dated Aprit 5, 2011, attached hereto as Attachment A, and incorporated in this-
Resolution and the City Manager is authorized to execute an agreement with those -
terms on behalf of the Clty of San Jose. -

ADOPTED this 19" day of April, 2011, by the following vote:

- AYES: CAMPOS, CHU, CONSTANT, HERRERA, KALRA,

NGUYEN, OLIVERIO, PYLE, ROCHA; REED.
NOES: LICCARDO.
ABSENT: NONE.
DISQUALIFIED: ~ NONE., . Q_ﬂu_t’g(__/‘g & |

CHUCK REED

: - Mayor
ATTEST: N -

- DENNIS D. HAWKINS, CMC
City Clerk

T-18464/742323
Councll Agenda: 4/19/11
item No: 3.4

GURZA000235



RO:EJM o : RES. NO. 75778
AT ' o '

ATFACHITENT A

COUNTTL AGENDAY (M-13-81

e A - o
SAN JOSE ___Memorandum

SAPITAL R STLICUON VALLEY

TO: HONORABLE MAYOR AND TROM: Alex Gura
CITY COUNCIL .
SUBJRC'T: SEEBMLOW  DAFE: Aptil 5,2011
. i -
Apnrovél BPato 7
ol (TS - Wty
7 .O "‘-,\\ K b

SUBFECT:  APPROVAL OF THE TERMS OF AN AGIEEMENT WITH THE
ASSOCIATION OF MAINTENANCE SUPERVISORY PRRSONNEL

{AMSI)
COUNCIL DISTRICT:  NA
SNEAREA: DA

RECOMMENDATION

Addoption of a resolutlon nppraving thie teems af a catlective batgalnlng apresment bohveon the
ity nad the Assostatlon of Mulitenunce Suporvisory Porsonine (AMSDP), and authorizing he
ity Mapuger o sXocute uy agreemment wilh a tenn of Fuly 1, 2011, Gwough Juos 30, 2013,

- DULCOME
AdOptim af the resolutiag iud authorization fo exocute p agreomant would resal in o cailcetive

burguising agrocmiont, hotwosnt the Clly of San Joso mml the Associntion of Msintenance
Supervisory Porsoneel (AMSP) for the petlad of Fuly 3, 2011, throngh Jime 30, 2013,

EXECULIVE SUMMARY,

~ Tho City of San Jage and the Associution of Mulnionanco Supervisery Personne! (AMSP) .
roached & Toatalivo Agreoment oo Murch 23, 2011, for a suceossor agroewutnt. The Teatatire Lot :
Agroomont was eattfied by the mersheehlp on March 28, 2013, )

The City Adminsteation §3 recorwmending npprovat of the Tenintive Agreasncat for tho porfed of
Tuly t, 2011, twough Juoo 30, 2033, The ngreoseont ackisvoz o len perecnt (10%5) angolny tatal
compensation reduction (base pry myd henlthente chauges), changos to the disability leave
supplement and vacation seliback prograns, and sido tettow 1o eootinne negotivtlons on sovoral
reforue o inchalguetiroment for cugent and tewr employoos, siok leave payam, the Supplement
Retiree Benofit Resovvo (SRBR), layoff procedurs, subsidy Tor Publle Transi, and conlmoting
out, ) .

Councit Agerida: 411911
tlem No; 3.4

GURZAO000236
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Amil 5 2011

Bubjeets. Apgrovat of nr Agreomunt wilh AMSP
Fage 2 of? o :

CGROYND

In November 2010, the Clty Couneil i opon session opuroved o goni of redooing the total
ongoing employce compensation for oll City cmployees by ten percest (10%).  “Cotd
Cumpensation” ie fhe tolal cost to the Clty of pay and benefits, fncludiug baso pay, etirament
contribuftionts, health Inkweancs and other benefits, Totnl componsation is caleoluted using
buigeted satory and fringe benefit costs for tha brrgahuing unit,

fn sddliion to the 10% ovgeing 1otal compensativn roduction approvod in Novenber 2010, the
Cily Council approved the Doflowiitg roforma; retirenient rofbren, inofuding 2 thor pension and

xetiroe bouttheare benetits for new Ires; uptions for curant employres, SRBR or the. <33®
Cheeks” sick leave payout; dlsubility loavo mipploment; vodatlon seltonok; and somnpeaxatian
struoture, :

The Association of Majutenaniee Supotvisory Personnol, herenfler roforted to a3 “AMSP,"
ourrehily represents approxlmately seventy-nino (79) full time budgeted positions, Thiy anit. -
inciudos eraployoes in classifications such ns Mnintensnce Superimendeat and Maintonmco
Supervisor. AMSP reprosents toid-inanaguinont employcon whio reuoive mismgoment bonefits

fmd e elighble The avertibe..

In Jano 2050, AMSP agrced to a 10% tofel comwpensatian reduclion. Tho firs 5% angolng tolul
compensation reduction was achivved Uwnugh additiont! rotiroment confritutions - bo medo by
omployees represenled by AMEP to offct the City’s retirement costs. The sccond 5% one-thue
total compensation voduetion way achicved theough edditionnl relivement contdbutious nad a
bass pay redugtion, Thoe ungoing and one-time additional retirement contributions made by
emplayeoa ropreseated by AMSE lo offset the Clty’s retirement eoats and the encetlie base my

" reduction witl coaso effective Junc 25, 2011, and the texmg of the new agreement wlik reftlaco the

. [otal componsation reduetion on an angoing basiy, )

AMSP’y gotrent agresment oxpires oh Juno 30, 2011, The City connenced negotiations for
Succossor agreoments with five (5) beegaidng vails, including AMSP, Iy Janvary 2011, The
City and AMSP, alany with'two (2) other bargaining uults, renchod Tentative Agrocments on
March 23, 2011, thet achiover a 10% angoing intnl compensation reduclan. and {ncludes
agreotiionts to sontinie nogotatioas oh other roforms thot were approvod hy the City Councll us
lisiod above, The Tentutive Agrecruonc was mtifiud by the AMSE racmborship on Murch 28,
2mu, : .

ANALYSIS
A complelo copy vf the Tatiintive Agtoement i3 nltached. The fullawing is o suounary of the ey '.
provislons: : ) o

-+

Tormw © July 1, 201 ~ Fano 30,2013

Ceuncit Agenda: 411911
{tem No: 3.4
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Apri) 5,201

Subjurts Appraval 00t Afrecment with AMEY

Poge 3 of 7

Basc Pay
Reduction -
Gagning

Mealthenre
Cast Sharisg

Healthicare
B Mo
1esipu ) ’

Heotthenre '
Paypient-Tie
Ltiau

Effootive June 26, 2011, ofl safary fonges for cployee sepreschicd by

AMBI' shall be deeroased by approxivastely 10.1%. AN cmployees

represeated Ly AMSY almlf reccivo a'10,1% hago pay reduction,

Effeotive Juiw 23, 2013, the City will cease one-time and onpabig adililional
cmployeé retlrement- contribulions bt offset die CTily's rtiremcnt

contribution raies and slop ene-liue buse pay concesdions snde i Miseal
Year 20 0-2031.

Currenlly, the City pays ninety perecut (90%) of Ue Fut} premlota cosl ol the
lowest cost plon for employee or for employoe mid dependen| coverage, and
the employee pays ton percent (10%) of the momiva for the Lowost priecd
plan for eeployee or umployes mnd dopendent coveregg.,

Gifective pay dato July 1, 2011, the City will py eiphty-five pereent (85%)
of tho Mil premfuma cost of the lowest cost plas For employco net [or

- empioyes and dopendant covernge, wd (he employce will pay lifieen perasht

(13%) of the premium for the Jowest priccd plas for emiployee or cployen
nad dependent coverige. : :

',Ib-c.cu:w.nt HMO £ Design suovides for 830 office visit co-pay, $5

generic and $10 heaad nanio proscripllon ce.pays, and a $50 omapency

£0O 0 G-y,

RES. NG, 75778

Effeetive pay date July 1, 2011, w $25 co-pay plan shell be koplumented for .,

all JIMIC plang, 1nciuding Mha foliowivg changes:

o, $25 office visi coqmy

. 810 poncrie/$25 brend name preseription co-pay
¢ 3100 cinerpeucy roam cu-pay - '

d. $100 [npatient/outpatient provodere on-pay

Cucently, caployoes wha have ather health andfor deutal voverago aro
aligitlo for a honlik-indicw add/ar dea labirfion sount of 50% oftho City's
prenium. 'This results tn s formula it inoresses the Cily's costs townyds
heatthonre jncrensos, ‘Fho enrrestt tn-dien amounls ave ng follows:

" ' Ueabtlfindiey  Devtol-In-Lie
1£ eligibie for family coverige: o114 $23.75

I NOT cligiblo for {amity $109.54 52375
COVETAe: B

Blfsctive pay date fuly 1, 2011, employees whe i{ua!it‘y Tar and [rartivipale in
the payment-in-licu of hoatil: ond/or dentul insurance progrum will recelve
the fol lowlug pee pry pestod: :

Council Agenda: 4/19/11

Hem No. 3.4

GURZA000238
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HONURABLE MAYOR ANT GITY GOUNGIL,

Apdl 5, 201y

Subjoct: Approval ol an Agreomont with AMSY

tapi 4 uf7

. Bealthcare
Dual Coverage

- ¥ntotlan
Sellhack -

Divability Y.eave

8ldc Leftors

“hours),

) ' © HealtheIn-Iden  DentalInYicn
ML ellpible Tor fumily covernge: | $221.84 $19.95

It NOT eligible for family $89.09 $19,95
coverage: :

A City eruployee whe rcéeivcs bealthenre coverage ns o deperlent ufgumfhcr
City employes or rotites shall bo deemmot not cligible for family envemge.

Effective pay date July 1, 2011, coyloyeca sy no longer be simulteneonsly
covered by City-pravided medical and/or dental fioncfits as a City employs
and us & dependent of another Clty employce or retitee. o

Bffsctive Docombet 25, 2011, roduce vacution seliback cligibifity from o
* maxitnem of 96 howrs fo & mnximum of 48 boey, Bniployecy must subimit

an dreevocable elootion Form to Peyroll on or bafors Neveniber 26, 2011, to
be.eligible to scit baok aootued vacatinn in 2012, -

Effx;ctivc_ the first pay puriod of payrolf colondar yenr 2043, the vaontion
selthack progrom will be climineted amd na emplnyees wili be efigible to sell
baglk any suooned vacation haves, - -

Bffeciive Jone 26, 2011, reducs fha moxiotum disabi]ily.suppiemmtnl Pay
benefit from pinc (9) calonlar mooths to tiree (3) catundar menths (520

Efotive June 24, 2012, disabltity {eavo suppletnient witl be climfoated,

Bmployees will be aflowed to integeate geormed vacation and ascracd stek
loave, - ' ' ' :

* Ratirontont Reform — The City aml AMSP agioe to centinne mecing sud
voulbrring on peosion and twtirce healfhicare benefis for cotrent and foture
‘omplayoas,  The negotintfous may include modifientlon of henlthears
(medical and dental) plans avallable to current employees, including bul
not limitod to plan design,

" Slek Legvo Payou ~ 'f‘ha City and AMBP sgree 1o contlnye taceling end
confexring on siek Jeave payout for enrrent and future cmployes,

t

- * 1ayolf ~ Hither the City or AMSP ity provide notiee to the other of its

request to meet and confer on modHioutions, 1f aey, 1o the City's layeft
+ process and prooedures.

* Supplomontal Reflree Benefit Resorse (SRBR) ~ The City and AMSE
agree 1o disooss the SRBR program jn the Foduwmted City Boaployces'
Retireront Systein. ) .

Counck Agenda: 4/19/11

Itern No: 3.4

RES. NO. 75778

GURZA000239
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HONORANLE MAYOR AND CIYY COUNCH.

April 5,201}

Subjeck: Agprovalaf en Am‘uumoﬁt with AMST

Papu 5 of7

Reopetrey

*

Subgidy for Public ‘Frangil ~ The City and AMSP aprec 1o discoss the

progeats avatiable to cinployess that provide subsidy for public frausit,

Contraeting Qut - ‘the City agrees 1o meet aud confer with AMSP ptior to

contiacting wut work currently pertbrmed by bargaining unit members
whenever such cotittacting owt would result o a malerisl reduclian of
work or would bave significant gdverse mpuct on borgaining unit work,

Grigyatice ~ AMSP aptecs 1o waive (lie right fo filo 8 griavance of any
other judichnl or administrative netion “with regard to the additlonal
relireioent contributions as eateutated by the City under the sgrocinont
renchod between the City und AMSP for Fiscal Year 2010-20( 1,

Tutol Compensation - In the event the City reaches a setflement with iy

other employee unlt coveriug the perind of the opretment that has &n
ongaing (otal compentntion reduction of tess 4en ten pezecul (10%), In
any Fornr or manuer, the ngrestnent wil) rocpen on the subject of trial
campensation und the parties will meet and confer 1a deferndn how the
difference bctween a 10% angoing tolal sompengailon redoction ond the

esger amovnt agreed 10 with nny ofher crployee wnit will ho providded.,

Tlsis provision will also apply in the aveaf the City renches o settioient
witleh does not include the il back of any genetnl wapa inorease {not
Including step andfor merit inerenses), recelved by any sniployoes unit in
Fisca! Year 2050-2041. ; .

This provision witl not apply 10 any ciﬁm:ges made to any empfayec unit
wlhich oceurs uy horesult of an intordst arbilration award,

Vaeaton Babiback — I (he evend the City rooches g settfement with any
olher employee unit eligible te sol) back necraed vacation howss that doos
nat elimiuata the Vacntion Setlback proprum cffoctive the beginudng of the
tirst pay peviod of payroll esleudnr yenr 2083, nhsent other equlvalen

concessions teoelvsd from such smpinyes unit In ew of climinating

* RES, NO. 75778

Vasetion Sellbaok, the agrosment will reopau ot the sihjeol of Vnoalion .

Scitbask,

Dissbllity Leave Sunplement, (L&) — In the event the Clty reaches o
scttloment with muy other eniployec ymit, excloding emplayecs covered by

Lubor Code Seotlon 4850, that doas not ol minste DLS effective June 24,

2012, the npreement will reopen on the sibject af DLS,

ey
R

Councit Agenda: 419/¢1

tem No: 3.4

GURZA000240
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HONORANLE MAYOR ANDCITY COONCL,
“Apell 5, 2011
- Subjort: Agproval of an :\urwmoul will: ARISP
" Pepe dof?

EYALUATION AND ROLLOW Y

Nono,

mm,r(; Qi FERBACHANIEREST

%} Cntm in %: Requires Couscli aotlon on the use of puhlic funds oqued to $1 miltion or
gresler, (Reguired: Wehsite Posting)

D Criterid 2t Adoption of » now or revised policy that may havo utmllt.atmns for public
health, safety, queiily of life, or financid/feconomic vitality of the City. (Reqwived: E— '
mall and Website Payting)

D Critesin 3; Consideration of proposes ehanges to sarvice dolivory, propraws, stffiup that

© may bave Impacis 10 cmmmm;ty sered cos and hwve been identified by stail, Counclt or a

Community group thut roguires special ogtresch, (Requireds Bomail, Webslto Posting,
Cuommunity Mectings, Notice ln uppropriate ucwsps[wﬂ]

"Fhis ftom meets Critorbon }. This mcmomndnm wilt o posted on the City's websito for the A{anl
19, 2011, Cauneil Agonda .

C(}!)gj)iNA’I.‘.fON

This memorsndom was eoordinuted with the City Managcr s Pudget Office and ttio (‘Lty '
Attomoy s Office, .

COSTIMPLICATIONS

Tor Tlseal Year 2010-2011, AMSP agrecd o concesslons that achicved a 1094 tofid
compensation vaduetion, 3% onguing and 5% one-lime, These conoessivons ineluded ongoiug
and one-thne additional retirement vontributions o offset tha City's setirement comts and 4 buse
phy redustlon.  Bffectve hino 25, 2041, the concessfons agreed to fue Riscal Yomr 2040-20) 1
will ccase pud will e replaced with tho cancossloos in ths tew agreament,

The totms of the Teniutive Aprecmont, which make the 5% onc-timo total componsution
otuction ongoing, genctate additional ongoing savings of approxdmately $590,000 In all Tunds
ond approximately $175,000 in the Gureral Fond, Thues suviogs nra bused on e 20312002
Base Budgel as of Apul 4, 2011, Those savings do not assume gay weommendsd reductions In
AMSP pusitions, m:uusimcnts necessusy 1o makitain tho annunt roquited tetirentent contsibutions,

and (he assoelsied loss of overhead from other findsae well as assocloted losy of feos and chargcs
revoaue that will likely be l0cld8Gd a2 part of the Proposed and Adupted Budgot proesss. The
budgelary savings will be assuated iy the 2011-2012 Proposed Opetating Budpot schedtled for
reloasc or Muy 2, 2011, Thesa savings do not inchile the currently ankuown cost increasos for

: husmxbmu fov the sccond hnlf of Tisoal Yoear 211-2012.

Councu Agenda 41911
Yiem No: 3. 4 ‘

- . GURZA000241
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HUNUKMAU;; DAY K AN LLE T LU UG
April5, 2011 _

Subject: Approval of sn Agresmnent wiil AVISP
Papo 7 ol 7 :

CE

CEQA: Nol a Project, File No, PP10-069¢k), Personnel Rolated Decisions,

e

Alex Gurza
Director of Employee Rolations

For questivos please contact Alex Guiza, Director of Bmployee Relutions, at (408) 535-8150.

Attaclmont

T-18464/742323
Cotinclt Agenda: 4/19/11
item No: 3.4 :
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CITY OF SAN JOSE
o AND | . |
-+ ASSOCIATION OF MAINTENANCE SUPERVISORY PERSONNEL (AIISP)
TENTATIVE AGREENIENT |

TERM L e
.-.'}uly 1, 2011 — June 30, 2013 .
WAGES™ LT
See attached
_I"{Ea&l:}'”fﬁ%EE@Q?&TE}_SHAR{&Q G TERELSRA L ey
See atlached |
CHEBLTHCARE GOMBAYS
See sttached |
HEALTR ANDBENTAL IN LIEG -~ . . 77 oo
See allached '
HEALTHGARE BUAL COVERAGE ~ 77 . LRI R
See atlached

-

DISABILITY LEAVE SUPPLEMENT.

| See attached

VACATION'S ELLBACK.:» -~ - .
See attached .

c— - e e g e a Lo .- . 4 e e sms g

SIDE LEYTERS Y7 5T

Retirement Benefits for current and new employees {See attached)
Layoff (See attached) _
Supplemental Retiree Benefit Reserve (SRBR) (See sftached)
Subsidy for Publlc Transi {See attached)
Sick Leave Payout (See attached)
. Contracting Out (See attached) _ -
Grievance ~ Fiscal Year 2010-2011 Additional Retirement Contributions (See altached)

® 4 & o 3 B a4

March 23, 2011
Page 1 of 3
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CITY OF SAN JOSE
| AND ‘
ASSOCIATION DF MAINTENANCE SUPERVISORY PERSONNEL (AMSP)
o TENTATIVE AGREEMENT -

- REOPENER

1. Total Compensation

In the event that the Clty reaches a setfiement with any other employee unit covering the time
period of this Agreement that has an ongoing total compensation reduction of less than ten
porcent (10%), in any form or manner, this agresment will reopen on the subject of totaf
cumpensation and the parties will meet and confer to determine how the diffarence batween a
10% ongoing total campensation teduction and the lesser amount agreed to with any ather
emplayee unit will be pravided.

This provision will alsa apply in the event the City reaches a settlement which does not include
the rolt back of any general wage increase (nat including any step and/or merit increases), as
authorized by the City Cauncil an November 25, 2010, recelved by any employee unitin Fiscgl
Year 2010-2011. _ ‘

-This ;:;rovision will not apply to any changes made to any employee unit which accurs as the
result of an interest arbitration award that Is the result of contested issues resolved anly via a full
avidentiary hearing and substantive briefing. :

2. Vacation Sellback

In the event the City reaches a settlement witi any other employee unit eligibe to sell bacl
accrued vacation hours that does nof sliminate the Vacation Seliback program effective the
beglnning of the first pay period of payrall calendar year 2013, absent other equivalent
concessions received fram such employee unit in Hleu of eliminating Vacation Sellback, this
agreement will reapen on the subject of Vacation Sellback and the parties. will meet and confar

to determine the provisions of the Vacation Sellback program far payroli calendar year 2013,

3. Disability Leave Supplement (DLS)

in'the event the City reaches a settlement with any other employee unit, excluding any '
employees covered by Labor Code Sectlon 4850, that does not eliminate DLS effective June 24,
2012, this agreement will reopen on the subject of DL.S and the parties will meet and canfer to
determine the provisions oftha DLS program for the fims perod befween June 24,2012, and

. the term of this agreement. ' -

PO JHE QRS
ccesy Poant e

ro AmsP

i -
rmulm‘ st o
AL L5

March 23, 2014 U D
Page 2 of 3 . AR
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- CITY OF SAN JOSE.
| | ) AND o .
ASSOCIATION OF MAINTENANCE SUPERVISORY PERSONNEL (AMSP)
o -  TENTATIVE AGREEMENT

This agreement is still considered tentative and shall not be considered final or hinding
until ratifled by the membership and approved by the City Council. This document sefs
forth the full agreements of the parties reached during these negotiations. Anything not
included in this document is not part of the Tentative Agreement..

- FOR THE CITY: ~ FORTHE UNION:

Lol bttt I3 B @@A/ Yafaey,
Aracely Rodriguez Date S Dalg Dapp o Date
‘Senior Executive Analyst ' - President

Association of Maintenance
Supervisory Personnet {AMSP)

P s LSehid, 20/
it go W

Match 23, 2011
Page 3 of 3
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201‘1 CHTY OF SAN JOSE - AMSP

j:crrv momam w;acw T S
Proposed Language

Effective June 26, 2011, all salary rangeé for employees hoiding ,positibns in
classificatlons agsigned fo AMSP shall be decreased by approximately 10.1%. This wilt
result in the lop and botfom of the range of all classifications represented by AMSP
being 10.1% lower. Al employees will receive a 10.1% base pay reduction.

‘“This !anguage r‘s'hfended fo rep!ace the !anguage in:

®  Tha section enﬂtfsd “Salary/Addllional Retirement Con!rthﬂons" fn the AMSP
- Benefil & Compensation Summary .

Nate:

The City will “unda” one-time and angoing additional employee refirement contﬁbdﬂons
{het offsef the City's refiremant conlribution rafes end sfop “one-fime” base mte

. concessions made in Fiscal Year 2010-2011 effoctive June 25, 2011,

f"y,e 77:115. &/ S Far A3l

Lol A

3733’/&0 "

Fresdeont
f}%}u’ LK‘B(AN,/&/ L)//J/

YA %C/L, J& #7207

- Cily of San Josa
March 23, 2011
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2011 GITY OF SAN JOSE - AW]SF’

CITY PROPOSAL HEAL,THCARI: COST SHARING
‘ Proposed Language:

Effecﬂve pay date July 1, 2011, the (‘:ty pays eig hty-five percent (85%) of the cost of the lowest
priced plan for the emp!oyee of the employee and dependent coverage and the employee pays

©fifteen percent {15%) of the premium foi-the lowest priced plan. if the smployee selects 2 pian

other than the lowest ptlced pian, the smpioyee pays the difference betwsen the total cast of the
selected plan and the City's contribullon fowalds the lowest priced plan.

- Th;s language shall be added under

e Health Insurance Section of tho AMSP Compensatmn Summary {previous
references fo cost sharing wiif be defet‘ed)

FOR TPHE awry: : - Amsp
- LQL\L ﬁ - Bazkon
: a ' ' fre-s.(l(l‘a{

,9/} Jl LS ekidy 33y
]C)

Cily of San Jose
"March 23, 2011
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2013 CITY OF SAN JOSE w ARG

uTvPRGPosAL HEALTHCARE CO-PAYS o I

| Proposed Language

Effective pay date Juiy 1, 2011, a $25 Co-pay pian shall be Implemented for ali HMO plans '

- Including the foliowing changas

a. Office Visit-Co-pay shalt be increased to $25

b. Prescription Co-pay shall be increased to $10 for generic and $25 for brand name
¢. Emergency Room Co-pay shall be increased to $100

d. Inpatient/Outpatient procedure Co-pay shall be increased to $100

This language shall be added under:

o Health Insurance Section of the AMSP Compensation Summazy (provious
refarances (o co -pays Wfff ba delsted) '

roR. THE ALY _ For A _
Gttty pogapit - \Lw&f . ijiajgzan
 President

e (Mm j/;//
VP,

City of San Jose
March 23, 2011
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2014 CITY OF SAN JOSE — AMSP

{GirY PROPOSAL ~ HEALTH AND DENTAL N LIEU.
- Proposed Language:

Effective pay date July 1, 2014, employees who qualify for and pésrticipate in tho payment in-fiey
" of héalth andior dental insurance program will recelve the following per pay period:

- Health indleu Deantal in-lieu
If eligitble for family coverage 522184 ' $18.95
i NOT eligible for family coverage : $89.09 $18.85

A City employee who receives healthcare coverage as a dependent of another City employee or
ratires shali he deemed not eliglible for family coverage.

This language shall be added undet;

s Health and Dental In Lieu Section of the AMSP Compensation Summary

1% d::ZzzM IR B L
oy (A, Aok
| | : - C Prsdenl |

v/ -

Cily of San Jose
March 23, 2011
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2011 CITY OF SAN JOSE ~ AMSP
1TV PROPOSAL ~ HEALTHCARE DUAL COVERAGE S
_Proposed Language:

An employees may not be samulfaneousty covered by City-provided medical benefits as a -
City employee and as a dependent of another City employee or retiree _

This language shall be added under:

o Healfth Insurance Section of the AMSP Compansation Summary

Proposed Language:

An employee may not be simultaneously covered by Cily-provided dental benefits as a
City employee and as a dependent of another Clly emplayee or retiree.

This !anguage sha!f be added under;

o Dental Insurance Seclion of the AMSP Compensation Summary
S e CETYS /—m Aptsp .
L (eaetly RoAH D
: : . -{ e %J/zwz

;rm;cf('ﬂ

ﬁ /151 //,// QYCA 3/ J//
A2 | .

Clty of.San Jose
March 23, 2011
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2011 CITY OF SAN JOSE — AMISP

(CITY PROFOSAL ~DISABILITY LEAVE SUPPLENMENY ~ ~ =
-.-P‘roposed Language:

. ‘Effective June 26, 2041, if required to be absent from work dué 1o a work related Hiness -

or injuty, employees may receive a supplement which, when added to the Workers'

‘Compensation Temporary Disability, equals 85% of the employees' base salary, upfo a
maximum of three (3) months (520 hours if used intermittently) for any current or fufure

worlcrelated injury or finess. Any employes who has exceeded three (3) months (or
520 hours if not continuai&y absent) as of June 26, 2011, will no longer be eligible to

receive DLS.

After the maximum fime limi specifi od above, the mtegratlon of an employee’s available

leave will occur in the following order: (1) accrued Vagcation howrs, (2) eamed
Compensatory Time once Vacation has been exhausted, and (3) acerued Sick Leave
once Vagation and Compensatory Time have both been exhausted. .

In no event shall an employee receive an. amount, including any ‘Worlers'

. Compensation Temporary Disability payments, i excess of the employee’s regular

base salary.
Effective June 24, 201-2,‘ empioj;ees shall no longer be eilgible to receive DLS.

Pari-time and temporary employeas are niot eligible for this benefif.

This langusge is infended fo _mp{ac}e'the language in:

o The secilon entitled “Disability Loave® In tha AMSP Benefif and Compensation Summary
frow 1 EFr N Gr At
cpiieety ROHAPE) o
R AR by 3/«*%"”
' Preolenf J/
/ by Jliy V.5 fJ j/% 7
,«/J’ -

City of San Jose
March 23, 2011
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2011 CITY OF SAN JOSE — AMSP

GITY PROPOSAL - VACATION 8EULRACK -~ 7 7 "7

Proposed Language:

Empioyeas may eiect to sell bacl vacation for a maximum seil baclc of ninety six (96)
hours of accrued varation per year. - : ,

Eﬁectwe December 25, 2011, empioyees may elect to seft back up o a maximum of

-forty-eight {48} hours of vaca{"ion acerued in 2012 and i in accordance with- the guidelines

set below.

internal Revenue Serﬁice (iRS} regulations require the City to report and wiihhoid taxes

. on the value of the vacation time an employee is efigible 1o sell baci. in onder o

ensure compliance with the IRS requlrements and to avoid unantlcipated fax
consequences for 2012:

s Employees must ele'ct the number of vacafion hours th‘ey will sell back during

2012, up to the maximum of forty-eight (48) hours, by November 26, 2011, If an
employee does not submit an irevocable election form to Payroll on or before.
November 26, 2011, the emp!oyee wiii not be e!lgible ta sell baclc any vacation
hours during 2012. ' : :

= 'Ihe election ta sell back vacation hours in ?012 is lrrevocable, This means that
employees must sell back the eiected number of accrued vacatmn ‘hours during
2012. .

s Emp_!oyees can elect to sell back oniy_ vacation hours acerued duting 2012, and
any vacation hours accrued and carried over priar to 2012 are not eligibie for seil
backin2012. '

s Any vacation hours accrued in 2012 will not be avallable for use until the
employee’s accrued vacation hours in 2012 equal the number of hours the
employee has elected to sell bacl. Then, only those vacation hours accrued i -
2012 over the number of hours the employee elected to seli back in 2012 will be
avallablé for use by the employee. This means that hours elecled for sell hack
may only be used for seil back pumoses and cannot be used for vaoalmn time off
purposes. _

~ & Employees may use any vacation hours accrued and catried over prior te 2012,
subject to. the normal rufes of réquesting use of vacation. Any vacation hou:s
accrued and carried over przor fo 2012 are not eligibie for selt baci,

Effective the beginning of the flrst payperied of payroll calendar year 2013, employees _
will no longer be eligible to selt back any accrued vacation hours This means that the

" Vacation Sellback program is efiminated.

Thls .-'anguage is intendod lo replace the language in:

o The section entilled “Vacation Sellbaclt® ity the AMSP Benefit & Compensa!;‘on Summary.
FoR 708 <1 Gity of San Jose : ﬂ‘f

Ll s )QaMfwj March 23,2011 / / ‘\Q k?

rasdleqt i(wg;
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FEM

- Bide Letter 'Agreemeht
= BETWEEN |
" THE CITY OF SAN JOSE
andg ‘

ASSOCIATION OF MAINTENANCE SUPERVISORY PERSONNEL (AMSP)

RETIRENMENT REFORW

The Cily and the Assoclation of Maintenance Supervisory Personnel (AMSP) agree to
continue meeting and conferring on pension and retiree healthcare benefits for cumrent
and future employees, including but not limited to healthcare benefits. The niegoilations
may include modification of healthcare (medical and dental) plans available o current
employees, including but not limited to plan deslgn.

Elther the City or AMISP miay provide notice to the other of its request fo confinue to

‘meet and confer. Upon such notice, the parties shall continue these negotiations within

ten (10) calendar days after the City or AMSP receives notice from the other. The City

‘and AMSP shall continue to meet and confer in good faith in an effort fo-reach a mutual

agreement. '

If the parties are a't'_impasse and no agreement |s reached, either party may invoke the.
impasse procedures in accordance with the applicable provisions under the Employer-
Employee Relations Resolution No, 39367, The parties understand that tiis means

_ that, notwithstanding any other provision In any successor Memorandum of Agreemant,

the City will have the right io unliaterally Implement in the event that no agreement is

. reached af the conclusion of negotiations and mandatory impasse procedures. in stich

event, neither parly waives any legal rights.

This Agréement is tentative and shal become effective only as part of the overail
agreement on, and only during the term of, a successor agreement between the City
andgd AMSP, : ' .

F’(_)R THE CITY: . _ FOR A{wsiﬁ: (\
MLl OGN st S/28/ [\ )A(L , ﬁ\ /%;/Af i %3/:%
Uiale. B e Dals .

Aracely Rodtiguez. ¥ Date ale-Dapp h
Office of Employee Relations Association of Maintenance Supetvisory
’ Personnet (AMSF)

f " Y .,&‘L;é 3/,;3//
Vo NmSP
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Side Letter Agreement
BETWEEN .
THE CITY OF SAN JOSE
and

' ASSOCIATION OF MAINTENANCE SUPERVISORY PERSONNEL (AMSP) -

LAYOFF

The City or the Association of Maintenance Superv;sory Persornel {AMSP) may prowde _
notice fo the other of its request to meet and confer or modifications fo the City's layoff
process and procedure. Upon such notice. the ‘parties shall meet within fen (10)

_calendar days after tha Cily or AMSP receives notice from the other, The City and
AMSP shall meot and confer in good fa!th in_an effott to reach a mutual agreement. . if
the patties are at impasse and no agréement is feached, either party may Invoke the
impasse procedures in accordance with the appiicable provls:ons under the Emplover
Employee Relations Resolufion No. 38367. The parties understand that this means
that, notwithstanding any other provision in any. successor agreement betweon the Cliy
and AMSP, the City will have the right o unilaterally Implement in the event that no
agreement s reached at the conclusion of negofiations and mandatory !mpasse
procedures, .

This Agreemeni is lentalive and shall become affoctive only as part of the erraiI
agreement on, and only during the term of, a successor agreemant between the Cily
and AMSP, :

FORTHECITY: FOR AMSP:

_ ROy
Aracely Radfiguez i Date- . ateDapp ‘Date
Office of Employee Refalions © .- 7 Association of Maintenance Supervisory
Personnet (AMSP)

Phall ckdy 3ty
pr /m Amdp -
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. Side Letter Ag resment
BETWEEN | _
. THE CITY OF SAN JOSE
and

ASSOCIATION OF MAINTENANCE SUPERVISORY PERSONNEL (AMSP)

SUPPLEMENTAL RETIREE BENEFIT RESERVE {SRBR)

The Gity and the Assoclation of Maintenance Supervisory Personnel (AMSP) agree o
discuss the Supplemental Retiree Benefit Reserve (SRBR) program in the. }-ederated
City Emp%oyees Retirement System.

Either the City or AMSP may provide notice lo the other of its request to discuss the
SRBR program. Upon such notice, the parties shall continue these discussions within
ten (10) calendar days after the City or AMSP receives notice from the other.

To the extent that any change to the SRBR program is a mandatory subject of
bargaining, the City and AMSP shall mest and confer in good faith in an effort to reach a
mutual agreement. if the parties are at impasse and no agreement is reached on those
issues that are a mandatory subject of bargaining, either pariy may invoke the impasse
procedutes In accordance with the applicable provisions under the Employer-Employee
Refations Resolutlon ‘No. 39387. The parties understand that this means that,
" notwithstanding any other prowston in any successor agreement between the City and
AMSP, the City will have the right to unilaterally implement in the event that. no
agreement is reached at the conclusion of negofiations and mandatory impasse
procedures,

This Agreement is tentative and shall become effective only as part of the overall
agreement on, and only dutlng the term of, a successor agreement hetwéen the City
and AMSP.

- FOR THE CITY: FOR AMSP

Redugn_ 2t {) \[&nn/ %/m
Aracely Rodifgusz Date 2k’ Dapp Date
Office of Employes Relations - Association of Ma{ntenarce Supervisary.

Personnel (AMSIP)

Jii- ASekuts Aoy
% /h }4@%}/4 !
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Side Letfer Agreement

. BE%WE_EN L

 THE CITY OF SAN JOSE
and

ASSOCIATION OF MA!NTEN.‘_\NCE SUPERVISORY PERSONNEL (AMSF‘)

- SUBSIDY FOR PUBLIC TRANSIT

The ‘City and the Association of Malntenance Supervisdry Personnel {(AMSP) agree fo
discuss the programs avallable fo employees that provide subsidy for public trahsit.
Discussions shall include, but not be limited fo, medifications to the programs, voucher
amotnts and ellmination of the programs. . _

Either the City or AMSP may provide nolice to the other of its request fo discuss the
programs available to employees that provide subsidies for public. transit. Upon such
hotice, the partles shall conflhue these. discusslons within ten (10) calendar days after
the City or AMSIP recaives hofice from the other. . ' - -

To the extent that any change to the programs may be a mandatory subject of
‘bargaining, the Cily and AMSP shail meet and confer in good faith in an effort to reach a
mutual agreement. If the partles are af impasse and no agreement is reached, either
party may Invoke the imnpasse procedures in accordance with the applicable. provisions
under the Employer-Employes Relations Resolution No. 39367, The parties understand
-that this means that, notwithstanding any other provision ih any successor agreement
betwaen the City and AMSP, the City will have the right to unilalerally implement in the -
event that no agreement is reached at the conclusion of negotiations and mandatory
impasse procedures. : '

This Agreément is - tohtative and shali hecome effoctive only as part of the overall
agreement on, and only during the term of, a successor agreement between the City
and AMSP, , : : -

FOR THE CI7Y: FOR AMSP: .
-". . “..
. . j a
(G oly Rbgiagery /2307 _ ﬂv&b (IDK D /:«'5/;141;(
Aracely Rodriguez Date D38 Dapp . /7 Date
Cffice of Empioyee Relafions - Assoclation of Malntenarce Supervisory

~ = - Personnel (AMSP)

hy Jlr Yeldd), 2/
VP ‘Zfd)‘., ‘“LM '

GURZA000256



Side Letier Agreement
BETWEEN |
THE CITY OF SANJOSE |
. and

ASSOCIATION OF MAINTENANGE SUPERVISORY PERSONNEL (AMISP)

 SICK LEAVE PAYQUT.

The City and the Assoclation of Maintenance Supervisory Personnet (AMSP) agree to
continue meeting and confeiring on sick leave payout (the section enfitied “Sick Leave
Payout") for current and fulure employees.

Either the City or AMSP may provide nofice {o the other of its request fo meei and
confer. Upon such natice, the parties shall continue frese negotiations within fen (10)
calendar days after the City or AMSP receives nofice.from the other. The Cily and
AMSP shall meet and confer in good faitli in an effart to reach a mutual agreement. If
the parties are af Impasse and no agreement is reached, either party may invoke the
Impasse procedures In accordance with the appiicable provisions undef the Employer-
Employee Relalions Regolution No, 39367, The parties understand that this means .
that, notwithstanding any other provision in any successor agreament between the City
and AMSP, the City will have fhe right fo unilateraily implement in the event that no -
agreement is reached at the conclusion of negotiations and mandatory lmpaase
procedures,

This Agréement is tentative and shall become effective only as part of the averall

agreement on, and only during the term of, a successor agreemeni between the City
and AMSP.

FORTHECITY: | FOR AMSP:

"“'\

WMW% S/ 28/ / | / 0 /  a— 3/57.}/%01’/

Aracely Rodrlguoz Date . dhapp = Y7 Dale
Office of Etnployee Relations . s-oc:lation of Maintenance Supervisory
" : 'Persolmel (AMSP’}

ne Sk, ﬁ%
N, o fom i
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Szde Letter Agt oemeni:
BETWCEN
THE GITY OF SAN JOSE
and

THE ASSOCIATION OF MAINTENANGE SUPERVISGRY PERSONNEL (AMSP)

CONTRACTING QUT

The Cliy agrees fo meet and confer with AMSP prior fo coniracting out work cutrontly

- performed by bargaining unit members whenaver such contracting out would result (n
material réduction of wori done by bangammg unit members or would have significant

~adverse impact on bargalning unit worle. it is agreed that position reductions, which
result in lay-off of employees in the bargam!ng unit constitute significant impact-on
bargaining unit work. - : o :

This Agreement & tentafive and shall become effectwe only as part of the overali "
. dgreement on, and only during the term of, a successor agreemenl between the C:ty
- and AMSP,

FOR THE CITY: FOR AMSP:

__(MC&@- ﬁmfwm A vy - ) f/\o o Foofaon
Aracely Rodfiguez Dale Dalg Dapp -~ Dife

Office of Employae Relatlons , Assaciafion of Maintenanc& SL!pervlsory
Personnet (AMSP)

ﬁﬁ @/ﬁw QC’AA/ (//%J//
D fo. WY
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' Side Leiier Agseement
BETWEEN
THE CITY OF SAN JOSE . . .
ard -. -

© ASSOCIATION OF MAINTENANCE SUPERVISORY PERSONNEL (AMSP)

GRIEWC\NCE

- Effecbve Juns 27, 2010, the Assoclatlon nf Maintenance Supewnsory Personnel
(AMSP) agreed 1o -malie addiional refirement confributions. Per the agreement for

- Fiscal Year 2010-2011 between the City and' AMSP, employess represented by AMSP
were fo malw additional retirement contributions fo reduce the City’s required retirement

- confrlbutions as part of a total compensation reduction. As the additiona! retirement
contributions to be made by smployees represented by AMSP could not be immediately
1mpiemented the additional retirement contributions were calculated by the City.

As part of the overall agreement on a successar agreement betweer the City and
AMSP, AMSP agrees and hereby walves the right to file any and all grlevarices and arny
action, judicial or administrative, which may or imay riot have herctofore heer instituted
in regard to orin any way related to the additional retirement confributions as calculated
by fhe Caty

This Agreement is fentative and shall become effective on!y as part of the overall
agreement on a successor agreement between the City and AMSP.

FOR THEC!W: : FOR AMSP:

J‘M%MM% Sl
Aracely Rodfigucz Date )
Office of Employes Relafions Association of Mairltenarice Supervisury

Pejoﬂﬂel (AMSP) C/ LZ, 5 ﬂ %/
/W S o i /.

GURZA000259





